
T*. '934 ^ 

VOLUME 4 ** ^A/JTEO ^ NUMBER 59 


Washington, Tuesday, March 28, 1939 


Rules , Regulations , Orders 


TITLE 6—AGRICULTURAL CREDIT 

FARM SECURITY ADMINISTRATION 

Delegations of Authority by the 
Administrator 

Addition of paragraph I A 4 to FSA 
Instruction 601.2: 

4. Execution of Affidavits Affecting 
Recorded Instruments. To execute and 
record affidavits or agreements in con¬ 
nection with or affecting instruments of 
record, pursuant to the provisions of 
state statutes. (Added 1-23-39). 

Approved: 

lseal! C. B. Baldwin, 

Acting Administrator. 

[F. R. Doc. 3&-1029; Filed. March 25. 1939; 
12:31 p. m. | 


TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS 

BUREAU OF ANIMAL INDUSTRY 
[Amendment 1 to B. A. L Order 365 M 

Regulations Governing the Recogni¬ 
tion of Breeds and Books of Record 
of Pure-bred Animals 

RECOGNIZING BREEDS AND BOOKS OF RECORD 
IN COUNTRIES OTHER THAN CANADA 

March 24, 1939. 

Under authority of paragraph 1606 of 
the act of Congress approved June 17, 
1930 entitled “An act to provide revenue, 
to regulate commerce with foreign coun¬ 
tries, to encourage the industries of the 
United States, to protect American labor, 
and for other purposes,” regulation 2, 
section 2, paragraph 1 of B. A. L Order 
365 J embodying the regulations govern¬ 
ing the recognition of breeds and books 
of record in countries other than Canada, 
is amended by adding the following breed 
and book of record: Sec. 151.6 (a) 
Breeds and books of record in countries 
other than Canada. 


1 Amending 9 CFR 151.6 (a). 
1 3 F. R. 1451 DL 


Horses 


Name of 
breed 

Book of record 

By whom published 

Arabian.. 

Polska Ksleffa.- 
Stadna Koni... 

Arabskirh_ 

Ctystej Krwi._ 

Towarzystwo Hodowli. 
Konia Arabsktego, W. 
Kokicki, Secretary. 

Al Ujazdowskie 39, War¬ 
saw, Poland. 

(Sec. 201. 46 Stat. 673; 19 U. S. C. 1201) 
IReg. 2, Sec. 2. Par. 1. B. A. I. Order 365. 


June 17, 1938, as amended by amend¬ 
ment 1, March 24, 1939] 

This amendment, which for purpose of 
identification Is designated Amendment 
1 to B. A. I. Order 365. 9 C F R 151.6 (a). 
shall be effective on and after April 1, 
1939. 

Done at Washington this 24th day of 
March, 1939. Witness my hand and the 
seal of the Department of Agriculture. 
[seal] H. A. Wallace, 

Secretary of Agriculture. 

[F. R. Doc. 39-1030: Filed, March 25. 1939: 
12:32 p. m ] 


TITLE 16-COMMERCIAL PRACTICES 
FEDERAL TRADE COMMISSION 
[Docket No. 2575] 

In the Matter of Lightmore Appliance 
Corporation, et al. 

Sec. 3.69 (a) (4) Misrepresenting one¬ 
self and goods—Business status, advan¬ 
tages or connections—Dealer as manu¬ 
facturer. Representing, in connection 
with offer, etc., in interstate commerce, 
etc., of incandescent electric lamp bulbs, 
that respondent Solar-Ray Lamp Co., 
Inc., is a manufacturer of incandescent 
electric lamp bulbs, unless and until 
said respondent actually owns and oper¬ 
ates, or directly and absolutely controls, 
a manufacturing plant wherein said 
products are manufactured, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3. 52 Stat. 112; 15 U. S. C., Supp. IV, 
sec. 45b) [Cease and desist order, Light- 
more Appliance Corporation, et al.. 
Docket 2575. March 15. 1939J 
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Quality. Representing, in connection 
with offer, etc., in interstate commerce, 
etc„ of incandescent electric lamp bulbs, 
that respondents’ lamp bulbs are made 
by skilled American workmen, with the 
most modem equipment, from the finest 
materials obtainable, under the super¬ 
vision of highly paid engineers who have 
devoted their lives to the manufacture 
of incandescent lamp bulbs, unless such 
is the fact, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 
112; 15 U. S. C., Supp. IV, sec. 45b) 
[Cease and desist order, Lightmore Ap¬ 
pliance Corporation, et al., Docket 2575, 
March 15, 19391 

Sec. 3.69 (b) 15 (a) Misrepresenting 
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Representing, in connection with offer, 
etc., in interstate commerce, etc., of in¬ 
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spondents’ lamp bulbs will give 1,000 
hours average service, unless and until 
such bulbs meet this standard, prohib¬ 
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Sec. 3.69 (b) 5.0 (a) Misrepresenting 
oneself and goods — Goods—Government 
standards or specifications: Sec. 3.69 (b) 
7 (a) Misrepresenting oneself and 

goods —Goods— Manufacture. Repre¬ 
senting, in connection with offer, etc., in 
interstate commerce, etc., of incandes¬ 
cent electric lamp bulbs, that respond¬ 
ents* lamp bulbs are made according to 


the standard specifications fixed by the 
United States Government, unless and 
until such bulbs meet these specifica¬ 
tions, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U. S. C., Supp. IV, sec. 45b) [Cease and 
desist order, Lightmore Appliance Cor¬ 
poration. et al., Docket 2575, March 15, 
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at every stage of manufacture, unless 
such Is the fact, prohibited. (Sec. 5. 38 
Stat. 719, as amended by Sec. 3, 52 Stat. 
112; 15 U. S. C., Supp. IV, sec. 45b) 
[Cease and desist order, Lightmore Ap¬ 
pliance Corporation et a].. Docket 2575, 
March 15, 19391 

Sec. 3.69 (b) (12) Misrepresenting 

oneself and goods — Goods—Qualities or 
properties. Representing, in connection 
with offer, etc., in interstate commerce, 
etc., of incandescent electric lamp bulbs, 
that incandescent lamp bulbs, known as 
country home service lamps, constructed 
for use on 28-40 volt circuits, will oper¬ 
ate efficiently on a 28-32 volt circuit, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U. S. C., Supp. IV, sec. 45b) [Cease and 
desist order, Lightmore Appliance Cor¬ 
poration, et al., Docket 2575, March 15, 
19391 

Sec. 3.48 (a) (7) Disparaging competi¬ 
tors and their products — Competitors — 
Prices: Sec. 3.48 (b) (6) Disparaging 
competitors and their products—Goods — 
Qualities or properties: Sec. 3.69 (b) (12) 
Misrepresenting oneself and goods — 
Goods—Qualities or properties: Sec. 3.69 
(c) 1 (a) Misrepresenting oneself and 
goods — Prices — Comparative. Repre¬ 
senting, in connection with offer, etc., in 
interstate commerce, etc., of incandes¬ 
cent electric lamp bulbs, that respond¬ 
ents’ said products sell for less, or operate 
more economically, than similar prod¬ 
ucts offered for sale and sold by com¬ 
petitors, prohibited. (Sec. 5,38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U. S. C., Supp. IV, sec. 45b) [Cease and 
desist order, Lightmore Appliance Cor¬ 
poration, et al., Docket 2575, March 15, 
19391 

Sec. 3.69 (b) 7 (a) Misrepresenting 
oneself and goods — Goods — Manufac¬ 
ture: Sec. 3.69 (b) (16) Misrepresenting 
oneself and goods — Goods—Source or 
origin — Place. Selling, etc., in connection 
with offer, etc., in interstate commerce, 
etc., of incandescent electric lamp bulbs, 
as products wholly made in the United 
States by skilled American workmen, 
electric lamp bulbs constructed with bases 
imported from Japan, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U. S. C., Supp. IV, sec. 45b) 
[Cease and desist order, Lightmore 
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Appliance Corporation, et aL, Docket 
2575, March 15, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
15th day of March, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland 8. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of Lightmore Appliance 

Corporation and Solar-Ray Lamp 

Company, Inc. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of respondents, testimony and other evi¬ 
dence taken before John W. Addison, an 
examiner of the Commission theretofore 
duly designated by it, in support of the 
allegations of the complaint and in oppo¬ 
sition thereto, brief in support of the 
complaint, and the Commission having 
made its findings as to the facts and its 
conclusion that said respondents have 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered. That the respondents, 
Lightmore Appliance Corporation and 
Solar-Ray Lamp Company, Inc„ their 
officers, representatives, agents and em¬ 
ployees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of incandescent electric lamp 
bulbs in interstate commerce or in the 
District of Columbia, do forthwith cease 
and desist from: 

(1) representing, directly or by impli¬ 
cation, that the respondent Solar-Ray 
Lamp Company, Inc., is a manufacturer 
of incandescent electric lamp bulbs, un¬ 
less and until said respondent actually 
owns and operates, or directly and abso¬ 
lutely controls, a manufacturing plant 
wherein said products are manufac¬ 
tured; 

(2) representing, directly or by impli¬ 
cation. that respondents* lamp bulbs are 
made by skilled American workmen, with 
the most modern equipment, from the 
finest materials obtainable, under the 
supervision of highly paid engineers who 
have devoted their lives to the manufac¬ 
ture of incandescent lamp bulbs, unless 
such is the fact; 

(3) representing, directly or by impli¬ 
cation, that respondents* lamp bulbs will 
give 1,000 hours average service, unless 
and until such bulbs meet this standard; 

<4) representing, directly or by im¬ 
plication, that respondents* lamp bulbs 
are made according to the standard spec¬ 
ifications fixed by the United States Gov¬ 
ernment, unless and until such bulbs 
meet these specifications; 

(5) representing, directly or by im¬ 
plication, that respondents* lamp bulbs 
are rigidly tested and checked by experts 


at every stage of manufacture, unless 
such is the fact; 

(6) representing, directly or Indirectly, 
that incandescent lamp bulbs, known as 
country home service lamps, constructed 
for use on 28-40 volt circuits will operate 
efficiently on a 28-32 volt circuit; 

(7) representing, directly or by impli¬ 
cation, that respondents* said products 
sell for less, or operate more economi¬ 
cally, than similar products offered for 
sale and sold by competitors; 

(8) selling, or offering for sale, as 
products wholly made in the United 
States by skilled American workmen, 
electric lamp bulbs constructed with 
bases imported from Japan. 

It is farther ordered , That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and 
form in which they have complied with 
this order. 

By the Commission. 

[seal 1 Otis B. Johnson. 

Secretary. 

IP. R. Doc. 39-1027; Piled, Ma.ch 25. 1939; 

11:54 a. m.J 


[Docket No. 34801 

In the Matter of DeKama, Inc. 

Sec. 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product. Representing, in connection 
with offer, etc., in commerce, of cosmetic 
preparations, that any of said prepara¬ 
tions, because of the hormone or gland 
extracts therein, is of any remedial or 
therapeutic value in the prevention or 
treatment of skin conditions or disor¬ 
ders, or is of any special value in cor¬ 
recting an oily, muddy type skin, or a 
shrunken and anemic skin, or that any 
such extracts contained in such prep¬ 
arations are absorbed through the skin 
in a therapeutically significant amount, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U. S. C., Supp. IV. sec. 45b) l Cease and 
desist order, DeKama, Inc., Docket 3480, 
March 15, 19391 

Sec. 3.6 (x) Advertising falsely or mis¬ 
leadingly — Results. Representing, in 
connection with offer, etc., in commerce, 
of cosmetic preparations, that the use of 
any of said preparations will nourish 
and rejuvenate the skin, prevent the 
sagging or wrinkling of the skin, over¬ 
come the effect of age on the skin, or 
preserve the soft contour and firmness 
of the youthful skin, or that any of said 
products will penetrate the outer skin 
and affect the subcutaneous cells, or that 
any of said preparations will beneficially 
affect the oil glands and pores of the 
skin because of the hormone or gland 
extracts in said preparation, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by 
Sec. 3, 52 Stat. 112; 15 U. S. C.. Supp. 
IV, sec. 45b) ICease and desist order, 
DeKama, Inc., Docket 3480, March 15, 
19391 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 15th 
day of March, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. ^ 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint and states that it waives all inter¬ 
vening procedure and further hearing as 
to said facts, and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that respondent has violated 
the provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered, That the respondent, De- 
Kama, Inc., a corporation, its represen¬ 
tatives, agents and employees, directly 
or through any corporate or other de¬ 
vice, in connection with the offering for 
sale, sale and distribution of cosmetic 
preparations in commerce, as defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from repre¬ 
senting: 

(1) That any of said preparations is 
of any remedial or therapeutic value in 
the prevention or treatment of skin con¬ 
ditions or disorders because of the hor¬ 
mone or gland extracts in such prepara¬ 
tion; 

(2) That the use of any of said prep¬ 
arations will nourish and rejuvenate the 
skin, prevent the sagging or wrinkling of 
the skin, overcome the effect of age on 
the skin, or preserve the soft contour and 
firmness of the youthful skin ; 

(3) That any of said products will 
penetrate the outer skin and affect the 
subcutaneous cells; 

(4> That any of said preparations will 
beneficially affect the oil glands and 
pores of the skin because of the hormone 
or gland extracts in said preparation; 

(5) That any of said preparation is of 
special value in correcting an oily, muddy 
type skin, or a shrunken and anemic 
skin, because of the hormone or gland 
extracts in such preparation; 

(6) That any hormone or gland ex¬ 
tracts contained in such preparations are 
absorbed through the skin in a therapeu¬ 
tically significant amount. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which it has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-1034; Filed, March 27, 1939; 

10:05 a. ill] 


1 2 7. R. 1791 (2091 DI.) 
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TITLE 17—COMMODITY AND SECU¬ 
RITIES EXCHANGES 

SECURITIES AND EXCHANGE 
COMMISSION 

Public Utility Holding Company Act 
of 1935 

AMENDMENT TO RULE U-3A3-1 

The Securities and Exchange Com¬ 
mission today announced the adoption 
of an amendment to Rule U-3A3-1 
[Sec. 15.U-3A3-1] 1 under the Public 
Utility Holding Company Act of 1935. 
This rule provides temporary exemp¬ 
tions from the provisions of the Act for 
■certain banks which hold 10 percent or 
more of the outstanding voting securi¬ 
ties of a public-utility holding company 
or subsidiary. 

The Commission recently adopted a 
revised Form U-3A3-1 [Sec. 17.U-3A3- 
11, designated "Adopted March 1, 1939” 
to be used by banks exempt under Rule 
U-3A3-1 ISec. 15.U-3A3-11 in filing reg¬ 
ular reports for each three-month pe¬ 
riod ending on the last day of Febru¬ 
ary, May. August and November of each 
year. The new amendment provides 
that the report for the period which 
ended February 28, 1939 may be filed 
on the Form U-3A3-1 TSec. 17.U-3A3-1] 
formerly in use, which was designated 
"Adopted March 18, 1936”. This change 
was necessitated by the fact that in some 
cases the preparation of certain data 
called for by the new form but not by 
the old would have been unduly bur¬ 
densome with respect to transactions 
during the three-month period which 
preceded the adoption of the new form. 

The text of the Commission’s action 
follows: 

The Securities and Exchange Commis- 
sion Amends Requirements With Re - 
sped to Filing Statements Called lor by 
Rule U-3A3-1 Under the Public Utility 
Holding Company Act of 1935 

Acting pursuant to the Public Utility 
Holding Company Act of 1935, and par¬ 
ticularly Sections 3 (a) (3) [c. 687,sec. 3, 
49 Stat. 810; 15 U. S. C., Sup. m, 79cl, 
3 (a) (4) [c. 687. sec. 3. 49 Stat. 810; 15 
U. S. C., Sup. m, 79cl, and 12 (f) [c. 
C87, sec. 12, 49 Stat. 823; 15 U. S. C., 
Sup. IH, 7911 thereof, and finding such 
action appropriate in the public interest 
andvin the interest of investors and con¬ 
sumers, the Securities and Exchange 
Commission hereby amends Rule U- 
3A3-1 [Sec. 15.U-3A)-1], entitled “Ex¬ 
emption of Certain Banks”, by adding at 
the end of paragraph (c) thereof a semi¬ 
colon and the following: 

“ Provided , however , That the statement 
relating to the three-month period ended 
February 28, 1939, which is required to 
be filed on or before March 30, 1939, may 
be filed on the original Form U-3A3-1 
[See. 17.U-3A3-1], designated ‘Adopted 
March 18, 1936’ 


and by amending paragraph (e) thereof 
to read as follows: 

"(e) This Rule shall become effective 
forthwith 1 except that the requirements 
of paragraph (c) of the Rule need not 
be complied with until March 30, 1939.” 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 39-1031; Filed, March 25. 1939; 
12:51 p. m.] 


TITLE 24—HOUSING CREDIT 

FEDERAL HOUSING ADMINISTRA¬ 
TION 

Amendment to Regulations Governing 
Transactions and Operations in Fed¬ 
eral Housing Administration Mutual 
Mortgage Insurance Fund and Hous¬ 
ing Insurance Fund Debentures 

Pursuant to the authority conferred 
upon the Federal Housing Administrator 
(hereinafter referred to as the Admin¬ 
istrator) by the National Housing Act, 
approved June 27, 1934 (48 Stat. 1246; 
U. S. C., title 12, sec. 1701 et seq.), as 
amended, paragraph 2 of the regulations 
governing transactions and operations in 
Federal Housing Administration Mutual 
Mortgage Insurance Fund and Housing 
Insurance Fund debentures prescribed by 
the Federal Housing Administrator and 
approved by the Secretary of the Treas¬ 
ury September 20, 1938,* is hereby 

amended to read as follows: 

2. Transactions and operations. The 
United States Treasury Department will 
act as agent for the Administrator in 
connection with the transactions and 
operations hereunder. The general reg¬ 
ulations of the United States Treasury 
Department now or hereafter in force 
governing transactions and operations in 
United States registered bonds, and the 
payment of interest thereon, are hereby 
adopted, so far as applicable, as the reg¬ 
ulations of the Administrator for similar 
transactions and operations in deben¬ 
tures, and the payment of interest 
thereon, with the following exceptions: 

(a) Payment of final interest on ma¬ 
turing or called debentures. The final 
installment of interest payable on any 
debentures at maturity or earlier re¬ 
demption date may be paid with the 
principal in accordance with the assign¬ 
ments on the debentures instead of by 
separate check drawn to the order of the 
registered payee and forwarded to him 
at his address of record, if the notice of 
maturity or call for redemption shall so 
provide. 

(b) Closing of transfer books. The 
books maintained by the Treasury De¬ 
partment may be closed against transfers 
and denominational exchanges in de¬ 
bentures for three full months preceding 
any interest payment date with respect 


* March 24. 1939. 
8 3 F. R. 2298 DI. 


to any debentures called for redemption 
on such interest payment date, if the call 
for redemption shall so provide. 

(c) Detached assignments. Detached 
assignments will be recognized and ac¬ 
cepted in any particular case in which 
the use of detached assignments is spe¬ 
cifically authorized by the Treasury De¬ 
partment. Any assignment not made 
upon the debentures is considered a de¬ 
tached assignment. 

(d) Assignments by corporations for 
redemption for their own account. A de¬ 
benture registered in the name of, or 
assigned to, a corporation will be paid to 
such corporation, at maturity or earlier 
redemption date, upon an appropriate 
assignment for that purpose executed on 
behalf of the corporation by a duly au¬ 
thorized officer thereof. An assignment 
so executed and duly attested to in ac¬ 
cordance with Treasury Department reg¬ 
ulations will ordinarily be accepted with¬ 
out proof of the officer’s authority. In 
all cases coming under this exception, 
payment Tyill be made only by check 
drawn to the order of the corporation. 

[seal] Abner H. Ferguson, 

Acting Federal Housing Administrator . 

Approved: March 24, 1939. 

H. Morgenthau, Jr., 

Secretary of the Treasury. 

[F. R. Doc. 39-1023; Filed, March 25, 1939; 

11:05 a. m. j 


TITLE 25—INDIANS 
OFFICE OF INDIAN AFFAIRS 

Part 130— Amendment of Order Fixing 
Operation and Maintenance Charges 
Flathead Indian Irrigation Project, 
Montana 

March 15, 1939. 

Sections 130.15 to 130.23, inclusive, of 
Title 25, Chapter I, Part 130, Fixing 
Operation and Maintenance Charges on 
Flathead Indian Irrigation Project, Mon¬ 
tana, which read: 

Sec. 130.15 General. Pursuant to 
authority of law contained in existing 
legislation relative to the Flathead Irri¬ 
gation Project, Montana, it is hereby 
ordered that the operation and mainte¬ 
nance assessment rates due April 1, 1938, 
for the calendar year 1938 and for sub¬ 
sequent years until further notice, for 
the various subdivisions of the Flathead 
Irrigation Project, Montana, which are 
not included in Irrigation Districts that 
have executed a suitable repayment con¬ 
tract with the United States, be fixed as 
follows: 

Sec. 130.16 Charges , Jocko Division. 
A minimum charge of Ninety-five Cents 
(95i<) per acre will be made against all 
lands within the Jocko Division to which 
water can be delivered, whether water is 
used or not, this minimum charge to be 
credited to the account of water de¬ 
livered at the following acre foot rates: 


1 4 F. R. 1108 DL 
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(a) For lands receiving water from the 
lower Jocko and Revais Creek Laterals, 
water will be delivered in amounts equal 
to one acre foot per acre for the entire 
irrigable area of the farm unit, allotment, 
or tract, at the rate of one dollar ($1) 
per acre foot, and additional water will 
be delivered at the rate of fifty cents 
( 501 *) per acre foot. 

(b) For lands receiving water from 
Finley, East Finley, Agency, and Big 
Knife Creeks, water will be delivered at 
the rate of seventy-five cents (750 per 
acre foot at any time during the irriga¬ 
tion season. 

(c) And for lands receiving water 
from Jocko River through the Jocko K 
lateral system, at the rate of fifty cents 
(500 per acre foot at any time during 
the irrigation season. 

Sec. 130.17 Charges, Mission Valley 
and Camas Divisions. A charge of 
Ninety-five Cents (950 per acre shall be 
levied against all the irrigable area to 
which water can be delivered, whether 
water is used or not, and there shall be 
no further charge for water delivered up 
to one and one-half acre feet of water per 
irrigable acre of land included in any 
farm unit, allotment, or tract of land 
which has been assessed for operation 
and maintenance for that season, pro¬ 
vided. that for all water delivered to any 
farm unit, allotment, or tract, in excess 
of the above amounts there shall be as¬ 
sessed a charge of seventy-five cents 
(750 per acre foot in addition to the 
minimum charge of ninety-five cents 
(950 per acre already levied. 

Sec. 130.18 Private Water Rights. For 
all areas covered by private water rights 
where the water is regulated by the Flat- 
head Irrigation Project and delivered 
through the Flathead Irrigation Project 
systems, a charge of fifty cents (500 per 
acre shall be made for water delivered up 
to two (2) acre feet per acre, or to such 
quantity of water as was allowed under 
the private water right findings for each 
acre carrying a recognized private water 
right under the Secretary’s private water 
right findings, and for any additional 
water furnished to private water right 
lands, whether through the project ir¬ 
rigation system or otherwise, a charge of 
one dollar ($1) per acre foot shall be 
made. 

Sec. 130.19 Apportionment of Water. 
If at any time during the Irrigation sea¬ 
son when it shall appear, in the judg¬ 
ment of the Project Engineer, that there 
shall not be sufficient water available 
to deliver the amount specified under 
the minimum charge in this regulation 
to the entire irrigable area for which 
application for delivery of water has 
been made and approved, then the Proj¬ 
ect Engineer shall be authorized to re¬ 
duce such amounts to the extent that 
there shall, in his judgment, be suf¬ 
ficient water available to make propor¬ 
tionate delivery to each farm unit, al¬ 
lotment, or tract, and when any farm 
unit, allotment, or tract shall have had 


delivered to it the amount so fixed, it 
shall not be entitled to further delivery 
of water except when it shall appear 
that there is a surplus of water avail¬ 
able, provided that, for those tracts lo¬ 
cated in the Mission Valley and Camas 
Divisions of the Flathead Irrigation 
Project only, after an agreement has 
been reached between a landowner and 
the Project Engineer as to duty of wa¬ 
ter on individual tracts where the land- 
owner claims excess requirements on ac¬ 
count of porous or gravelly soils, the 
Project Engineer shall have authority, 
pending further orders, to increase the 
quantity of water to be delivered under 
the minimum charge levy to such por¬ 
ous or gravelly tract, provided it shall 
not exceed four (4) acre feet of water 
per acre per season for the accessible 
irrigable area of the tract. 

Sec. 130.20 State Owned Lands. In 
the case of lands belonging to the State 
of Montana, where water service is re¬ 
quested by lessees, delivery will be made 
upon payment in advance by the lessee 
of the same minimum charge and at 
the same rates, and under the same 
regulations, as are in force for other 
lands in the same general area that 
are not included in the Irrigation Dis¬ 
tricts. 

Sec. 130.21 Maximum Charge. The 
maximum charge for water delivered to 
any farm unit or allotment shall not 
exceed an amount equal to Two Dol¬ 
lars ($2) per acre for the entire irri¬ 
gable area of the farm unit or allot¬ 
ment, and no charge for water delivered 
shall be less than Five Dollars ($5) for 
the season. 

Sec. 130.22 Penalty. To all charges 
assessed against owners of patent in fee 
or white-owned lands not paid on July 
1 following, there shall be added a pen¬ 
alty of one-half of one per cent (V 2 of 1 
per cent) per month, or fraction thereof, 
from the due date, April 1, so long as the 
delinquency continues. No water shall 
be delivered to patent in fee or white- 
owned lands until such charges shall 
have been paid, or to trust patent lands 
until the Superintendent of the reserva¬ 
tion shall have issued a statement to the 
Project Engineer certifying that the In¬ 
dian fanning such land has paid or will 
pay or that such Indian is financially 
unable to pay the charge, or in the case 
of such Indian trust lands as are leased, 
until the terms of the lease relative to 
the payment of water charges shall have 
been fulfilled. 

Sec. 130.23 Prior order superseded . 
This order supersedes the order of Feb¬ 
ruary 19, 1937. 

are amended to read: 

Sec. 130.15 General. Pursuant to au¬ 
thority of law relating to the Flathead 
Indian Irrigation Project, Montana, the 
rates of assessment for the operation and 
maintenance of the subdivisions of the 
project, which are not included in any 
of the duly organized Irrigation Districts, 
are hereby fixed for the calendar year 


1939 and until further order as provided 
in Sec. 130.16 to 130.22, inclusive. 

Sec. 130.16 Assessments, Jocko Divi¬ 
sion. A minimum assessment of ninety- 
five cents (95c) per acre shall be levied 
against all land within the Jocko Divi¬ 
sion, to which water can be delivered, 
regardless of whether water is used. 

The minimum assessment when paid 
shall be credited on the delivery of water 
at the following per acre-foot rates: 

(a) For lands receiving water from 
the lower Jocko and Revais Creek Lat¬ 
erals. water will be delivered in amounts 
equal to one acre-foot per acre for the 
entire irrigable area of the farm unit, 
allotment, or tract, at the rate of one 
dollar ($1) per acre-foot, and additional 
water will be delivered at the rate of 
fifty cents (50c) per acre-foot. 

(b) For irrigable lands as defined in 
“(a)” hereof receiving water from Fin¬ 
ley. East Finley, Agency, and Big Knife 
Creeks, water will be delivered at the 
rate of seventy-five cents (75c) per acre- 
foot at any time during the irrigation 
season. 

(c) For irrigable lands as defined in 
“(a)” hereof receiving water from Jocko 
River through the Jocko K Lateral sys¬ 
tem, at the rate of fifty cents (50C) per 
acre-foot at any time during the irriga¬ 
tion season. 

Sec. 130.17 Assessments, Mission Val¬ 
ley and Camas Divisions. A minimum 
assessment of one dollar and fifteen 
cents ($1.15) per acre shall be levied 
against all irrigable land as defined in 
“(a)” of Sec. 130.16 hereof within this 
division, to which water can be delivered, 
regardless of whether water is used. 

This assessment shall entitle the farm 
unit, allotment, or tract of land to re¬ 
ceive one and one-half acre-feet of 
water per irrigable acre or, in case of 
shortage, the proportionate share of the 
available supply. 

For water delivered in excess of one 
and one-half acre-feet per irrigable acre 
there shall be an additional assessment 
of seventy-five cents (75c) per acre-foot. 

Sec. 130.18 Assessments, private 
water right. For all areas covered by 
private water rights where the water is 
regulated by the Flathead Irrigation 
Project and delivered through the Flat- 
head Irrigation Project systems, a 
charge of fifty cents (50C) per acre 
shall be made for water delivered up to 
two (2) acre-feet per acre, or to such 
quantity of water as was allowed under 
the private water right findings for each 
acre carrying a recognized private water 
right under the Secretary’s private water 
right findings. 

For any additional water furnished 
to private water right lands, whether 
through the project irrigation system or 
otherwise, a charge of one dollar ($1) 
per acre-foot shall be made. 

Sec. 130.19 Maximum and minimum 
charge. The maximum assessment for 
water delivered to any farm unit, allot¬ 
ment or tract shall not exceed two dol- 
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lars ($2) per acre for the entire irriga¬ 
ble area, and no assessment for water 
delivered shall be less than five dollars 
($5) for the season. 

Sec. 130.20 Payment. The assess¬ 
ments herein fixed shall become due on 
April 1 of each year and are payable 
on or before that date. 

No delivery of water shall be made to 
land in non-Indian ownership until the 
assessments have been paid in full. As¬ 
sessments against land in non-Indian 
ownership remaining unpaid on and 
after July 1, following the due date, shall 
be subject to a penalty of one-half of one 
per cent (V 2 of 1 per cent) per month, or 
fraction thereof, from the due date until 
paid. No water shall be delivered to 
lands leased to non-Indians until the 
lessee has fully complied with the lease 
contract relative to the payment of oper¬ 
ation and maintenance assessments. 

Indian water users who are financially 
unable to pay assessments on the due 
date may be furnished water provided 
the Superintendent of the reservation 
certifies to the Project Engineer that 
such Indian is financially unable to pay 
the assessment, or that the payment has 
been made or that it will be made. 
Under such condition where the Indian 
water user is financially unable to pay 
the assessment the same shall be entered 
on the accounts as a lien against the 
land, without penalty. 

Sec. 130.21 State owned land. In the 
case of lands belonging to the State of 
Montana, where water service is re¬ 
quested by lessees, delivery will be made 
upon payment in advance by the lessee 
of the same minimum charge and at the 
same rates, and under the same regula¬ 
tions, as are in force for other lands in 
the same general area that are not in¬ 
cluded in the Irrigation Districts. 

Sec. 130.22 Apportionment of water. 
If at any time during the irrigation sea¬ 
son when it shall appear, in the judg¬ 
ment of the Project Engineer, that there 
shall not be sufficient water available to 
deliver the amount specified under the 
minimum assessments provided for in 
Sec. 130.16 to 130.19, inclusive, to the 
entire irrigable area for which applica¬ 
tion for delivery of water has been made 
and approved, then the Project Engineer 
shall reduce such amounts to the extent 
that there shall, in his judgment, be 
^sufficient water available to mate pro¬ 
portionate delivery to each farm unit, 
allotment, or tract, and when any farm 
unit, allotment, or tract shall have had 
delivered to it the amount so fixed, it 
shall not be entitled to further delivery 
of water except when it shall appear 
that there is a surplus of water available, 
provided that, for those tracts located 
in the Mission Valley and Camas Divi¬ 
sions of the Flathead Irrigation Project 
only , after an agreement has been 
reached between a landowner and the 
Project Engineer as to duty of water on 
individual tracts where the landowner 


claims excess requirements on account 
of porous or gravelly soils, the Project 
Engineer may, pending further order, 
increase the quantity of water to be de¬ 
livered under the minimum assessment 
to such porous or gravelly tract, provided 
it shall not exceed four (4) acre-feet of 
water per acre per season for the acces¬ 
sible irrigable area of the farm unit, allot¬ 
ment or tract. 

Oscar L. Chapman, 
Assistant Secretary of the Interior . 

[F. R. Doc. 39-1021; Filed. March 25, 1939; 

10:42 a. m.J 


Part 130— Order Fixing Operation and 

Maintenance Charges on Blackfeet 

Indian Irrigation Project, Montana 

March 15, 1939. 

Sec. 130.130 Basic assessment. Pur¬ 
suant to the Act of May 18, 1916 (39 
Stat., 142) the basic rate of assessment 
of operation and maintenance charges 
against the irrigable lands under the 
Blackfeet Indian Irrigation Project, 
Montana, for the calendar year 1939 and 
until further order is hereby fixed at $1 
per acre per annum for the delivery of 
water, on an application basis, of not to 
exceed 1 & acre-feet per acre during each 
irrigation season. 

Sec. 130.131 Excess water assess¬ 
ment Additional water may be deliv¬ 
ered in excess of V/x acre-feet per acre 
at the rate of 50 cents per acre-foot, or 
fraction thereof. 

Sec. 130.132 Payment. The assess¬ 
ments herein fixed shall be due and pay¬ 
able at the time of the filing of the ap¬ 
plication for water. Payment must be 
made to the disbursing officer through 
the Project Office, Browning, Montana, 
before water is delivered. 

Delinquent assessments which accrued 
prior to 1939 against land covered by an 
application for water shall not prevent 
the delivery of water for the calendar 
year 1939 and until further order. 

In the event an Indian water user 
is unable to pay the assessment in ad¬ 
vance water may be furnished upon cer¬ 
tification by the Superintendent of the 
reservation that the assessment will be 
paid from the proceeds of the crops, or 
Indian water users who are financially 
unable to pay any of the assessment may 
be furnished water upon certification by 
the Superintendent that such Indians 
are financially unable to pay. Under 
such condition where the Indian water 
users are unable to pay the assessment 
the same shall be charged on the ac¬ 
counts as a lien against the land, with¬ 
out penalty. 

Sec. 130.133 Application for ivater. 
Application for water may be received up 
to the estimated capacity of the several 
systems, and should the demand for wa¬ 
ter exceed the available supply, applica¬ 
tions shall be given preference in the or¬ 
der of receipt at the Project Office. 


Applications will not be accepted for 
partial tracts but must cover the entire 
irrigable area of the farm unit or allot¬ 
ment, as determined by the land designa¬ 
tion schedules. 

Water for each irrigation will be de¬ 
livered only upon the written request of 
the landowner or water user. Such re¬ 
quest shall be filed with the Project En¬ 
gineer, or other employee duly desig¬ 
nated, at least 48 hours in advance of tho 
time the delivery is to begin. The writ¬ 
ten request shall show the legal descrip¬ 
tion of the farm unit or allotment for 
which delivery is requested, also the day 
and hour it is desired. Water request 
forms are available at the Project Office. 

The right is reserved to limit the head 
of water to an amount not to exceed 
2Vz second-feet for each 160-acre farm 
unit or allotment, or fraction thereof, 
and to a total delivery of three-fourths 
of one acre-foot per acre for any one 
irrigation, and, should conditions war¬ 
rant, to adopt the rotation system of 
delivery. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

[F. R. Doc. 39-1022; Filed. March 25. 1939; 

10:44 a. m.j 


TITLE 29—LABOR 

WAGE AND HOUR DIVISION 

Part 524— Regulations Applicable to 
Employment of Handicapped Persons 
Pursuant to Section 14 of the Fair 
Labor Standards Act 

The following amendment to Regula¬ 
tions—Part 524—(Regulations Applica¬ 
ble to Employment of Handicapped Per-* 
sons Pursuant to Section 14 of the Fait 
Labor Standards Act) is hereby issued. 
Said amendment to Part 524 amends 
Section 524.91 as amended/ by extending 
the period of the temporary certificate 
of exemption provided therein from 
April 1. 1939 until June 1, 1939. Said 
amendment shall become effective upon 
my signing the original and upon the 
publication thereof in the Federal Reg¬ 
ister, and shall be in full force and effect 
until repealed by regulations hereafter 
made and published by me. 

Signed at Washington, D. C., this 22nd 
day of March, 1939. 

Elmer F. Andrews, 

Administrator. 

It appearing that a substantial number 
of handicapped individuals are provided 
remunerative employment or other occu¬ 
pational rehabilitating activity of an ed¬ 
ucational or therapeutic nature in char-* 
itable organizations and institutions con¬ 
ducted not for profit but for the purposo 
of carrying out a recognized program foe 
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the rehabilitation of such individuals; 

and 

It appearing advisable for the Admin¬ 
istrator to give further consideration to 
the special problems affecting the em¬ 
ployment of such handicapped individu¬ 
als at wages lower than the minimum 
wage applicable under Section 6 of the 
Fair Labor Standards Act; and 

It being the intention of the Adminis¬ 
trator to appoint an advisory committee 
to make recommendations with respect 
to permanent regulations and procedure 
providing for the employment of handi¬ 
capped individuals in charitable organi¬ 
zations and institutions of the type de¬ 
scribed above at wages lower than the 
minimum wage applicable under Section 
6 of the Fair Labor Standards Act; 

Therefore, in view of the foregoing, the 
following regulation is hereby issued: 

Sec. 524.91 Temporary certificate of 
exemption for liandicappcd individuals 
employed by certain charitable non¬ 
profit institutions and organizations dur¬ 
ing period before normal procedure is tn 
full operation . Notwithstanding any 
provision in Section 524.90 of Part 524 
(providing a temporary certificate of ex¬ 
emption during period before normal 
procedure is in full operation), from Oc¬ 
tober 24, 1938 to June 1, 1939, or such 
earlier date as the Administrator may 
after notice determine, this regulation 
shall be deemed to be a certificate au¬ 
thorizing charitable organizations and 
institutions conducted not for profit but 
for the purpose of carrying out a recog¬ 
nized program of rehabilitation for hand¬ 
icapped individuals and of providing 
such individuals with remunerative em¬ 
ployment or other occupational rehabili¬ 
tating activity of an educational or 
therapeutic nature, to employ (or suffer 
or permit to work) handicapped indi¬ 
viduals for such purposes at wage rates 
less than the minimum rate applicable 
under Section 6 of the Fair Labor Stand¬ 
ards Act, subject to the following condi¬ 
tions: 

(a) the earning capacity of the em¬ 
ployee for the particular position held by 
him or for the work which he is suffered 
or permitted to do must be, or must be 
honestly believed by the employer to be, 
substantially impaired by age or physical 
or mental deficiency or injury; 

(b) in no event shall the minimum 
wage paid any such handicapped indi¬ 
vidual during this period of temporary 
exemption be less than that proportion 
of the minimum wage applicable under 
Section 6 which the handicapped indi¬ 
vidual’s earning capacity bears to the 
earning capacity of a non-handicapped 
worker. 0 

IP. R. Doc. 39-1017: Piled. March 24, 1939; 

3:42 p. m.) 


•Issued under the authority contained In 
Section 14, 52 Stat. 1060. 


TITLE 30— MINERAL RESOURCES 

NATIONAL BITUMINOUS COAL COM¬ 
MISSION 

[Docket No. 121 

Order in the Matter of Prescribing Due 
and Reasonable Maximum Discounts 
or Price Allowances by Code Mem¬ 
bers to “Distributors" Under Sec¬ 
tion 4, Part n (h), of the Bitumi¬ 
nous Coal Act of 1937, and Estab¬ 
lishing Rules and Regulations for 
the Maintenance and Observance by 
Distributors in the Resale of Coal, 
of the Prices and Marketing Rules 
and Regulations To Be Established 
by the Commission 

in re rules and regulations to require 

THE MAINTENANCE AND OBSERVANCE OF 
THE PRICES AND MARKETING RULES AND 
REGULATIONS BY “DISTRIBUTORS" 

The Commission, after due and rea¬ 
sonable public notice, having held a 
hearing from the 25th day of April, 
1938 to the 5th day of May, 1938, both 
dates inclusive, for the purpose of re¬ 
ceiving evidence to enable the Commis¬ 
sion to determine and prescribe due 
and reasonable maximum discounts or 
price allowances that may be made by 
code members to distributors, who pur¬ 
chase coal for resale and resell it in not 
less than cargo or railroad carload lots, 
and to establish rules and regulations 
for the maintenance and observance by 
such distributors in the resale of coal, 
of the prices and marketing rules and 
regulations to be established by the 
Commission for code members, at which 
hearing all interested parties were af¬ 
forded an opportunity to be heard, and 
Said hearing, on said 5th day of May, 
1938, and on the 10th day of June, 1938, 
having been continued indefinitely to be 
resumed upon further notice of the Com¬ 
mission, and 

Thereafter, on January 16, 1939, x the 
Commission having given notice that 
said hearing would be resumed on the 
31st day of January, 1939 for the purpose 
of receiving evidence relating to the rules 
and regulations for the maintenance and 
observance by distributors in the resale 
of coal, of the prices and marketing rules 
and regulations, and that the hearing as 
to the amounts of maximum discounts or 
price allowances that may be made by 
code members to distributors would be 
resumed on a date to be later designated 
by the Commission, and 
On said date of January 16. 1939, the 
Commission having caused to be pub¬ 
lished a set of proposed rules and regu¬ 
lations for the maintenance and obser¬ 
vance by distributors, in the resale of 
coal, of the prices and marketing rules 
and regulations, which the Commission 
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would offer at said resumed hearing, for 
the purpose of affording all interested 
parties an opportunity to present evi¬ 
dence relating to the propriety and rea¬ 
sonableness thereof, and 

Said matters having come on to be 
heard before the Commission on the 31st 
day of January, the 1st, the 2nd, and 
the 9th days of February, 1939, the evi¬ 
dence being adduced and the Commis¬ 
sion being fully advised in the premises, 
made Findings of Fact and Conclusions 
relating to rules and regulations for 
the maintenance and observance by dis¬ 
tributors in the resale of coal, of the 
prices and marketing rules and regula¬ 
tions to be established by the Commis¬ 
sion, which Findings of Fact and Con¬ 
clusions are on file in the Office of the 
Secretary of the Commission, Washing¬ 
ton, D. C., and which are by this refer¬ 
ence incorporated herein and made a 
part hereof, and 

Included in said Findings of Fact and 
Conclusions, and attached thereto and 
marked “Appendix A," are the rules and 
regulations approved therein by the 
Commission for the maintenance and ob¬ 
servance by distributors in the resale of 
coal, of the prices and marketing rules 
and regulations to be hereafter estab¬ 
lished by the Commission for code mem¬ 
bers: 

Now , therefore , pursuant to the pro¬ 
visions of the Bituminous Coal Act of 
1937, the National Bituminous Coal Com¬ 
mission hereby establishes rules and reg¬ 
ulations to require the maintenance and 
observance by distributors, in the resale 
of such coal, of the prices and marketing 
rules and regulations to be hereafter 
established by the Commission for code 
members, which rules and regulations are 
set forth in the Findings of Fact and 
Conclusions by the Commission, and 
identified as “Appendix A" thereto, 
which Findings of Fact and Conclusions, 
together with said “Appendix A," have 
been this date filed in the Office of the 
Secretary of the Commission, Wash¬ 
ington, D. C. 

The Secretary of the Commission is 
hereby directed to cause a copy of this 
Order, together with the Findings of 
Fact and Conclusions, including “Ap¬ 
pendix A" thereto as above referred to, 
to be published forthwith in the Fed¬ 
eral Register, and to cause a copy 
hereof, together with said Findings of 
Fact and Conclusions and “Appendix A," 
to be mailed to the Consumers’ Coun¬ 
sel, to the Secretary of each District 
Board, and to all parties who have filed 
their appearances in said hearings, and 
to mail a copy of this Order, together 
with “Appendix A" to all code mem¬ 
bers, and to cause copies of this Order, 
said Findings of Fact and Conclusions, 
and “Appendix A" to be made available 
for Inspection by interested parties at 
the Office of the Secretary of the Com- 
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mission, Washington, D. C. and at the 
office of each Statistical Bureau of the 
Commission. 

By order of the Commission. 

Dated this 24th day of March. 1939. 

[seal] F. Witcher McCullough, 
Secretary . 

Distributors’ Rules, Regulations and 
Registration 

findings as to the facts and conclusions 

OF THE COMMISSION 

Pursuant to the provisions of an Act 
of Congress approved April 27. 1937, en¬ 
titled “An Act to regulate interstate com¬ 
merce in bituminous coal, and for other 
purposes” (Public No. 48. 75th Congress, 
1st Sess.), known as the “Bituminous 
Coal Act of 1937,” and hereinafter re¬ 
ferred to as the “Act,” the National Bi¬ 
tuminous Coal Commission, hereinafter 
referred to as the “Commission,” pursue 
ant to the provisions granted in Section 
2 and Section 4. and especially that por¬ 
tion of Section 4, Part II (h) and (i). of 
the Act, on the 12th day of March, 1938, 
issued its Order and Notice of Hearing 
on Docket No. 12, stating: 

”1. That a public hearing to be held 
on the 25th day of April, 1938, com¬ 
mencing at the hour of 10 o’clock A. M, 
at the Hearing Room of the Commission, 
Walker Building, Washington, D. C., for 
the purpose of receiving evidence to 
enable the Commission to determine and 
prescribe due and reasonable maximum 
discounts or price allowances that may 
be made by code members to ‘distribu¬ 
tors.’ defined by Section 4, Part II (h), 
of the Act, as those who purchase coal 
for resale and resell it in not less than 
cargo or railroad carload lots, and to 
establish Rules and Regulations for the 
maintenance and observance by such 
‘distributors’ in the resale of coal, of the 
Prices and Marketing Rules and Regula¬ 
tions to be established by the Commis¬ 
sion. at which hearing all interested 
parties shall be afforded an opportunity 
to be heard; such evidence as to reason¬ 
able maximum discounts or price allow¬ 
ances and Rules and Regulations to 
include: 

“(a) Evidence as to the reasonable 
cost and value of the service rendered 
by a distributor who purchases coal for 
resale and resells it in not less than cargo 
or railroad carload lots. 

“(b) Evidence as to what constitutes 
a fair return or reasonable profit to dis¬ 
tributors in effecting such resales. 

“(c) Evidence as to proper reasonable 
maximum discounts or price allowances 
for different geographical localities 
wherein coal is distributed subject to the 
provisions of the Act and evidence as to 
other proper differentials in reasonable 
maximum discounts or price allowances 
due to varying factors. 

“(d) Evidence as to any other perti¬ 
nent factors which should properly be 
considered in determining reasonable 
maximum discounts or price allowances. 


“(e) Evidence as to proper rules and 
regulations to be established so as to re¬ 
quire the maintenance and observance by 
‘distributors’, in the resale of coal, of 
the Prices and Marketing Rules and Reg¬ 
ulations to be established by the Com¬ 
mission. 

“2. That the said hearing shall be con¬ 
ducted by the Commission or a division 
thereof.” 

Said Order and Notice of Hearing were 
published in the Federal Register under 
date of March 15, 1938, and copies of 
said Order and Notice of Hearing were 
mailed to the Consumers* Counsel, Sta¬ 
tistical Bureaus of the Commission, to 
all District Boards, to all code members, 
and to all known distributors, as directed 
in said Order and Notice of Hearing. 

The Commission issued a further Order 
dated March 31, 1938, which provided as 
follows: 

“1. For the purpose of aiding the Com¬ 
mission to determine and prescribe due 
and reasonable maximum discounts or 
price allowances that may be made by 
code members to ‘distributors/ as de¬ 
fined by Section 4, Part H (h), of the 
Act, the several District Boards are 
hereby directed to file with the Commis¬ 
sion on or before April 18, 1938, proposed 
reasonable maximum discounts or price 
allowances for their respective districts 
together with a statement of the names 
of the witnesses each district, alone or in 
conjunction with other districts, intends 
to have testify at the public hearing to 
be held on the 25th day of April, 1938, in 
the above entitled matter, and a state¬ 
ment of the nature of the testimony 
which will be offered at said hearing in 
support of their proposals.” 

The foregoing Order of March 31, 
1938, was published in the Federal Reg¬ 
ister under date of April 2, 1938. and 
copies of said Order were mailed to the 
Consumers’ Counsel, the Statistical Bu¬ 
reaus of the Commission, the District 
Boards, and to all code members, as di¬ 
rected by said Order. 

In accordance with the Order of 
March 31. 1938, the several District 
Boards filed with the Commission pro¬ 
posed reasonable maximum discounts or 
price allowances for their respective Dis¬ 
tricts. 

Due and lawful notice of said hearing 
having been given to all interested par¬ 
ties, said cause came on for hearing be¬ 
fore the Commission on the 25th day of 
April, 1938, at the hour and place as des¬ 
ignated by the Commission, to wit: 10 
o’clock a. m, in the hearing room of the 
Commission in the Walker Building, 
Washington, D. C., all Commissioners be¬ 
ing present. At the hearing all interested 
parties were permitted to file their ap¬ 
pearances, offer affirmative evidence, and 
cross-examine all witnesses. The hear¬ 
ing continued from April 25th to April 
29th, 1938, and from May 2d to May 5th, 
1938, both dates inclusive, at which time 
it adjourned until 10 o’clock a, m., June 
27, 1938. 


Thereafter, on June 10, 1938, said 
hearing was further continued by issu¬ 
ance of the following notice: 

“1. Notice is hereby given that the 
hearing in the above entitled matter, 
previously adjourned to June 27, 1938, 
is further continued indefinitely, to be 
resumed upon further notice of the Com¬ 
mission. 

“2. The Secretary of the Commission 
is forthwith directed to cause to be 
served a copy of this notice by mailing 
a copy thereof to the Secretary of each 
of the Bituminous Coal Producers 
Boards, the Consumers’ Counsel, to code 
members within the several districts, to 
all known distributors; and to publish a 
copy of this notice in the Federal Reg¬ 
ister.” 

This notice of continuance of the hear¬ 
ing on Docket No. 12 was published in 
the Federal Register in its issue of June 
11, 1938, and was served upon the Con¬ 
sumers’ Counsel, the Statistical Bureaus 
of the Commission, the District Boards, 
and upon all code members, by mailing 
copies of said notice to all those herein 
specified. 

The Commission issued an order dated 
January 16th, 1939, proposing rules and 
regulations for the maintenance and ob¬ 
servance of the prices and marketing 
rules and regulations of distributors, and 
notice of resumption of the hearing. 
The notice read as follows: 

“Whereas, a hearing in the above-en¬ 
titled proceeding was held before the 
National Bituminous Coal Commission 
in the City of Washington, D. C., on the 
25th day of April, 1938, to the 5th day of 
May, 1938, both dates inclusive, on which 
latter date said hearing was continued 
to the 27th day of June, 1938, and there¬ 
after, on the 10th day of June, 1938, con¬ 
tinued indefinitely, to be resumed upon 
further notice by the Commission, and 

“ Whereas, said hearing was continued 
for the purpose of receiving further evi¬ 
dence relating to the subject matter 
thereof, and to permit the cross-exam¬ 
ination of certain witnesses who testified 
as to the cost of distributing coal, after 
the individual cost returns made by pro¬ 
ducers of bituminous coal had been made 
available for inspection, and 

“Whereas, upon the resumption of said 
hearing the Commission will propose 
rules and regulations for the mainte¬ 
nance and observance by distributors in 
the resale of coal, of the prices and mar¬ 
keting rules and regulations to be estab¬ 
lished by the Commission, which pro¬ 
posed rules and regulations are attached 
hereto and by this reference made a part 
hereof. 

“Now, therefore, pursuant to the pro¬ 
visions of the Bituminous Coal Act of 
1937, the National Bituminous Coal Com¬ 
mission hereby orders and directs: 

“1. That the hearing in the above-en¬ 
titled matter be resumed, and Notice is 
hereby given that the Commission will, 
on the 31st day of January, 1939, at the 
hour of 10 o’clock A. M., in the Hearing 
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Room of the Commission, Washington, 
D. C., resume said hearing for the pur¬ 
pose of receiving evidence relating to the 
aforesaid proposals, and for the purposes 
as set forth in the original Notice of 
Hearing: Provided, however, that the 
hearing relating to the maximum dis¬ 
counts or price allowances that may be 
made by code members to distributors 
will be set for a time and place to be 
later designated by the Commission. 

"2. That, at said hearing, the Commis¬ 
sion will offer, as its proposals, rules and 
regulations designed to require the main¬ 
tenance and observance of the prices 
and marketing rules and regulations by 
distributors, and all interested parties 
will be afforded an opportunity to pre¬ 
sent evidence relating to the propriety 
and reasonableness thereof, and such 
other evidence as properly comes within 
the scope of said hearing. 

“3. Findings and Conclusions of the 
Commission to be made upon a consid¬ 
eration of all of the evidence adduced 
in Docket No. 12, as to the rules and reg¬ 
ulations for the maintenance and ob¬ 
servance by distributors, in the resale of 
coal, of the prices and marketing rules 
and regulations to be established by the 
Commission, shall not be limited to the 
specific proposals herein made, but such 
proposals shall be subjected to such mod¬ 
ifications or enlargements that may be 
supported or warranted from a consid¬ 
eration of the entire record in this 
Docket" 

The foregoing order and notice were 
published in the Federal Register in its 
issue dated the 20th day of January, 
1939, and the order and notice, together 
with a copy of the proposed rules and 
regulations for distributors and farmers’ 
cooperative organizations, were pub¬ 
lished in the Federal Register in its 
issue dated the 27th day of January, 
1939; and a copy of said order and 
notice and a copy of the proposed rules 
and regulations for registration of dis¬ 
tributors and farmers’ cooperative or¬ 
ganizations were mailed to the Con¬ 
sumers’ Counsel, the District Boards, the 
Statistical Bureaus of the Commission, 
and each code member within the sev¬ 
eral Districts. 

Due and lawful notice having been 
given of the resumption of the hearing, 
the same was resumed at the hour and 
place designated in the notice, to wit: 
the 31st day of January, 1939, at the 
hour of 10 o’clock a. m., in the hearing 
room of the Commission, Walker Build¬ 
ing, Washington, D. C., all Commis¬ 
sioners being present. 

At the beginning of the resumption 
of said hearing, all interested parties 
who had not previously filed an ap¬ 
pearance were asked to file same, and 
all interested parties who filed an ap¬ 
pearance at this hearing or at the 
previous hearing were permitted to offer 
affirmative evidence and to cross-ex¬ 
amine all witnesses. The hearing con- 
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tinued from the 31st day of January, 
1939, until the 9th day of February, 
1939, inclusive, at which time the Com¬ 
mission declared that the hearing on 
Docket No. 12, with respect to rules and 
regulations for distributors and regis¬ 
tration of the same, was closed. 

The evidence adduced at said hearing, 
or hearings, having been duly reported 
and filed with the Commission, the 
Commission, after due consideration of 
same and being fully advised in the 
premises, makes this its findings as to 
the facts and its conclusion drawn 
therefrom. 

FINDINGS OF FACTS 

At the several hearings held, various 
rules and regulations relating to dis¬ 
tributors and farmers’ cooperatives were 
proposed and evidence submitted there¬ 
on. When the hearing was resumed on 
January 31, 1939, in accordance with the 
order, a set of proposed rules and regu¬ 
lations relating to distributors and farm¬ 
ers’ cooperatives, was submitted at the 
hearing, and was offered in evidence as 
Exhibit No. 58. This Exhibit had been 
prepared by a committee of Commission 
employees who had been directed to make 
a study, and had made a study, of rules 
and regulations for the registration of 
distributors and farmers’ cooperative 
organizations. 

The chairman of this committee 
appeared as a witness, and. after ex¬ 
plaining the rules and regulations and 
the reasons therefor, stated that the 
rules and regulations contained in Ex¬ 
hibit No. 58, subject to some slight 
changes, were, in his opinion and in the 
opinion of the committee, fair, reason¬ 
able and necessary. 

The evidence adduced at the hearings 
shows that most of the interested parties 
approve the rules and regulations as con¬ 
tained in Exhibit No. 58, subject, how¬ 
ever, to certain objections and correc¬ 
tions. The great preponderance of evi¬ 
dence by the interested parties was to 
the effect that until the coal industry 
had become adjusted to the experience 
of operating in a regulated market, the 
Commission should, as far as possible, 
make the rules and regulations govern¬ 
ing distributors few, simple and flexible, 
and that all definitions (i. e., meaning 
of terms). except those absolutely essen¬ 
tial and necessary, should be deleted. In 
this manner it was thought that the cus¬ 
toms of the industry could best be pre¬ 
served. 

The evidence shows that distributors 
should be required to conform to the 
provisions of the National Bituminous 
Coal Act of 1937, and the code, and all 
applicable rules and regulations pro¬ 
mulgated by the Commission, and par¬ 
ticularly those rules and regulations for 
the marketing of coal; 

That to provide effective administra¬ 
tion and control of the foregoing laws, 
rules and regulations, it Is necessary that 
distributors be registered with the Com¬ 


mission; that such registration should 
be predicated upon an application, ade¬ 
quate information, and declaration of 
intention and agreement by such dis¬ 
tributors to conform to and abide by all 
such laws, rules and regulations; 

That registration should be confined 
to those who are bona fide distributors 
and intend to continue as such; 

That when once registered, the con¬ 
duct of such distributors should be 
scrutinized to the extent that violation 
or evasion of the laws, rules and regula¬ 
tions may be ascertained and disciplined. 
That reasonable penalties should be pro¬ 
vided, including the right to suspend 
such registered distributors for violation 
of their duties after notice and hearing; 
that a brief account or summary of the 
experience, capability and amount of 
business transacted during the years 1937 
and 1938 would be reasonable and would 
enable the Commission to better deter¬ 
mine the right of applicant to registra¬ 
tion, and supervise and administer the 
code, rules and regulations; 

That the power and right to suspend a 
registrant or to revoke a certificate of 
registration should be fully reserved to 
the Commission, such power to be exer¬ 
cised only after notice and hearing; and 

That a roster of registered distributors 
should be provided and published to 
Statistical Bureaus of the Commission, all 
District Boards, and code members. 

The Commission, after having consid¬ 
ered all of the proposed rules and regu¬ 
lations submitted in connection with 
Docket No. 12, and having considered all 
of the evidence adduced at said hearings, 
is of the opinion, and finds from the evi¬ 
dence, that there should be a minimum 
of rules and regulations governing the 
payment of discounts or price allowances 
to distributors. 

The Commission is of the opinion, and 
so finds, that any Farmers’ Cooperative 
Organization is entitled to register as a 
distributor when it otherwise possesses 
the qualifications and complies with the 
requirements for registration set forth in 
the rules and regulations governing dis¬ 
tributors. 

In Exhibit No. 58 the term "distrib¬ 
utor" is defined as follows: 

"A ‘distributor* means a person who 
purchases coal for resale and resells it 
in not less than cargo or railroad car¬ 
load lots." 

It appears from the evidence in the rec¬ 
ord that this definition is too broad and 
general. 

A witness appearing for the J. F. An¬ 
derson Lumber Company, Northwestern 
Coal Dealers’ Association and American 
Retail Coal Association, stated that it 
would be very difficult to define the terms 
"wholesaler" and "retailer" accurately, 
so as not to cause a dislocation of the 
existing trade practices. His testimony 
is to the effect that if "distributor" is to 
be defined as is contained in Exhibit No. 
58, then in that event Exhibit No. 58 
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should contain a definition of “whole¬ 
saler” and “retailer.” He stated that 
unless this is done it will give, or tend to 
give, an advantage to the wholesalers, 
who are likely to encroach upon the re¬ 
tail business. It is his opinion that 
neither of the terms “wholesaler” and “re¬ 
tailer” should be defined. His testimony 
shows that in the past retailers have not 
claimed, nor been paid, discounts, and 
that he does not think that the retailers 
desire to receive discounts under the pro¬ 
visions of this Act. His evidence shows 
that no one should receive a discount ex¬ 
cept a wholesaler. The effect of his tes¬ 
timony is that a wholesaler and a dis¬ 
tributor should be synonymous terms. 
He stated that a fair and reasonable 
definition of a wholesaler would be as 
shown in Exhibit No. 59. This testimony 
was corroborated by evidence adduced by 
a witness appearing on behalf of C. H. 
Sprague & Sons (who is also an officer of 
the American Coal Distributors’ Associa¬ 
tion) ; a witness appearing on behalf of 
District Boards Nos. 2. 4 and 6; and a 
witness appearing on behalf of District 
Board No. 1. 

From the evidence the Commission is 
of opinion, and so finds, that it is only 
necessary in the rules and regulations for 
registration of distributors to define the 
following terms: “distributor,” “carload 
lot,” “cargo lot” and “resale,” and that 
all other definitions contained in Exhibit 
No. 58 should be deleted. 

From the evidence hereinbefore stated, 
the Commission finds that the definition 
of “distributor,” as contained in Exhibit 
No. 58, is contrary to the customs pre¬ 
vailing in the industry and is too broad 
and general, and the definition would be 
fair and reasonable if the words “with¬ 
out physically handling such coal” were 
added thereto, so that it will read as 
follows: 

“A ‘distributor' is a person who pur¬ 
chases coal f. o. b. the mine for resale, 
and resells it in not less than cargo or 
railroad carload lots, without physically 
handling such coaL” 

The record shows that there is some 
objection to the definition of the term 
“carload lot.” It appears from the evi¬ 
dence that many of the mines are not 
located on railroad lines, and their coal 
must, by necessity, be transported in the 
beginning in some character of vehicle 
other than railroad cars. It appears from 
the great weight of the evidence that a 
fair and reasonable definition for the term 
“carload lot” must be predicated on the 
quantity in which the coal is sold, rather 
than the method of transportation. It 
was brought out in the evidence that the 
process of coordination of minimum 
prices requires that consideration be 
given to truck movement from the rail 
mines, as well as the truck movement 
from the truck mines, to the extent of 
equalizing the rail situation. 

The Commission finds from the evi¬ 
dence that the definition of “carload lot,” 
as contained in Exhibit No. 58, should be 


slightly modified in phraseology to em¬ 
brace that phase of the industry, and 
the Commission finds that a fair and 
reasonable definition for “carload lot” is 
as follows: 

“ ‘Carload lot' is a quantity of coal 
equivalent in tonnage to not less than 
the minimum carload weight specified 
for the loading of bituminous coal, at 
carload rates, in the official effective 
tariffs of rail carriers at the point of 
origin or at the rail shipping point 
nearest the mine where the coal is pro¬ 
duced, and shipped to a single vendee 
to one unloading point: Provided , how¬ 
ever , That when coal is delivered di¬ 
rectly from a Code Member’s mine in 
such lots in vehicles of insufficient ca¬ 
pacity to transport an entire carload- 
lot quantity in one transaction, the dis¬ 
tributor’s vendee must accept delivery 
of an entire carload-lot quantity, as if 
the delivery were to be made in a single 
vehicle, but in no event shall delivery be 
continued over a period longer than is 
actually necessary to accomplish such 
delivery in a continuous flow.” 

The definitions of “cargo lot” and 
“resale” in Exhibit No. 58 have not been 
modified, since it appears from the evi¬ 
dence that these definitions are fair 
and reasonable, and no objection or evi¬ 
dence was introduced to the contrary. 

The provisions under the heading of 
“Registered Distributor,” contained on 
pages 4, 5 and 6 of Exhibit No. 58, have 
been slightly modified, for the most part 
only in form. Such revisions as made 
appear to be in conformity with the evi¬ 
dence. However, paragraph (h) con¬ 
tained on page 6 of the Exhibit has been 
deleted because it appears from the evi¬ 
dence that this provision is unnecessary 
for the purpose of registration. 

Exhibit No. 58 does not contain any 
provision for keeping confidential any 
information contained in the applica¬ 
tion for registration. The purposes of 
the registration can be accomplished 
without divulging this information, and 
provision should be made therefor. Ac¬ 
cordingly, the following rule should be 
included: 

“The above information, other than 
the names and addresses of such appli¬ 
cants, shall be held by this Commission 
as the confidential records of said par¬ 
ties and shall not be made public with¬ 
out the consent of the parties from 
whom the same shall have been obtained, 
except where such disclosure is required 
in any proceeding before the Coal Com¬ 
mission, by way of enforcement of the 
Act or upon the order of any court of 
competent jurisdiction.” 

Paragraph (b), under the heading 
“Agreement by Registered Distributor,” 
as contained on page 6 of Exhibit No. 
58, to wit: 

“Not to sell, deliver, resell, or offer for 
sale any coal at a price less than the 
minimum or greater than the maximum 
established by the Coal Commission, ex¬ 


cept where authorized to do so by orders 
or established marketing rules and regu¬ 
lations of the Coal Commission,” 

is somewhat vague, in that it does not 
show whether the distributor is not to 
sell, deliver, resell, or offer for sale any 
coal for a price less than the minimum 
or greater than the maximum established 
by the Commission, at the time of pur¬ 
chase, or whether it means at the time 
of the sale. The Commission is of the 
opinion, and so finds, that it should be 
at the price fixed in effect at the time of 
the sale, and that said paragraph (b) 
should be modified to read as follows: 

“Not to contract to sefi or resell, not 
to sell or resell, nor offer for sale or 
resale, any coal at a price less than the 
minimum or greater than the maximum 
established by this Commission at the 
time of such contract to sen or resell, 
such sale or resale, or offer to seU or 
reseU, except when authorized to do so 
by orders or estabfished marketing rules 
and regulations of this Commission.” 

Other than the change herein made, 
the provisions under the “Agreement by 
Registered Distributor” have been modi¬ 
fied only in form, since the remaining 
provisions contained under this heading 
are fair, reasonable and necessary re¬ 
quirements for the accomplishment of 
the purposes of registration, and are sup¬ 
ported by the evidence. 

Page 8 of Exhibit No. 58, under the 
title “in. Certificate of Registration”, 
reads as follows: 

“After receipt of any such application 
for registration as distributor, upon a de¬ 
termination by it (whether from the ap¬ 
plication or after hearing held for such 
purpose) that the applicant is a bona 
fide merchant, actively, regularly and 
continuously engaged in the business of 
purchasing coal and reselling the same 
in cargo or railroad carload lots, in sub¬ 
stantial volume, that such business con¬ 
stitutes a major activity of applicant and 
that the applicant is, therefore, entitled 
to registration, and provided that the ap¬ 
plicant agrees to maintain and observe 
the prices and marketing rules and reg¬ 
ulations established by the Coal Com¬ 
mission and the Terms of ‘Agreement 
by Registered Distributor’ herein pro¬ 
vided, the Coal Commission shall ap¬ 
prove such application and shall regis¬ 
ter such person as a registered distrib¬ 
utor and shall issue to the applicant a 
certificate of registration. The Coal 
Commission shall promptly notify each 
district board of such registration and 
shall publish from time to time a list of 
registered distributors, which list shall 
be amended from time to time as the 
Coal Commission may direct, to show ad¬ 
ditions, withdrawals or removals.” 

It appears from the evidence that the 
above language should be modified so as 
to strike therefrom the words “in sub¬ 
stantial volume” and “that such business 
constitutes a major activity of the ap¬ 
plicant.” It was the opinion of certain 
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of the witnesses at the hearing that un¬ 
less these words were stricken the rules 
were susceptible of interpretation that 
might prevent a legitimate distributor 
from obtaining a Certificate of Regis¬ 
tration. The Commission is of the 
opinion that the rule is fair and reason¬ 
able, but that the same should be modi¬ 
fied by deleting the words “in substan¬ 
tial volume” and “that such business 
constitutes a major activity of the ap¬ 
plicant,” and should be further modified 
by adding thereto the following: 

“2. Each registered distributor shall 
notify the Commission of any change in 
management or control made during the 
effective period of such registration.” 

As corrected and modified, title “m. 
Certificate of Registration,” as con¬ 
tained on page 8 of Exhibit No. 58, 
reads as follows: 

“1. After receipt of any such appli¬ 
cation for registration as distributor, 
upon a determination by this Commis¬ 
sion (whether from the application or 
after hearing held for such purposes) 
that the applicant is a bona fide mer¬ 
chant, actively, regularly and continu¬ 
ously engaged in the business of pur¬ 
chasing coal for resale and actually re¬ 
selling it in cargo or railroad carload 
lots without physically handling such 
coal, this Commission shall approve such 
application, register such person as a 
registered distributor, and issue to the 
applicant a certificate of registration. 
The Commission shall promptly notify 
each district board of such registration, 
and publish from time to time a list of 
registered distributors, amending such 
list periodically to show additions, with¬ 
drawals or removals. 

“2. Each registered distributor shall 
notify the Commission of any change in 
management or control made during 
the effective period of such registration.” 

The provisions under the headings 
of “Penalties—Revocation and Suspen¬ 
sion” and “Reinstatement after Sus¬ 
pension,” in Exhibit No. 58, have not 
been modified by the Commission, since 
it appears that they are fair and rea¬ 
sonable and are supported by the evi¬ 
dence, and no objections were raised to 
them. 

The provisions under the heading of 
“Successors of Registered Distributors,” 
as contained on page 9 of Exhibit No. 58, 
have been modified by the Commission 
to meet the objections and evidence 
raised in the hearing, it appearing from 
the evidence that thirty (30) days was 
too short a period to enable a successor 
to a distributor to apply to the Commis¬ 
sion for registration. The evidence 
shows that, especially in cases where the 
distributor has died, it might require a 
considerably longer time than thirty (30) 
days to take out administration and ap¬ 
ply for registration. The Commission is 
of the opinion, and so finds, that the 
thirty-day provision in this part of Ex¬ 


hibit No. 58 is not sufficient, and that 
title “VII. Successors of Registered Dis¬ 
tributors,” should be amended to read as 
follows: 

“Upon the death of a registered dis¬ 
tributor or sale or other disposal of his 
business, his successor in interest or legal 
representative shall, within not exceed¬ 
ing 90 days in the case of death, or within 
60 days in the case of sale or other dis¬ 
posal. apply to this Commission for reg¬ 
istration; otherwise the registration of 
such distributor shall expire. 

“Upon filing such application within 
the time above prescribed, the existing 
registration shall automatically continue 
until the application either be granted or 
denied by this Commission.” 

From the evidence contained in the 
record, the Commission is of the opin¬ 
ion that it is not necessary to define a 
“Farmers’ Cooperative Organization,” 
and it also finds that the provisions con¬ 
tained on pages 10, 11, 12, 13 and 14, of 
Exhibit No. 58, pertinent to the registra¬ 
tion of a “Farmers’ Cooperative Organi¬ 
zation” as distributor, should be deleted. 

Pages 15, 16 and 17, in Exhibit No. 58, 
provide for limited registration. The 
provisions under this title in Exhibit No. 
58 have been modified and the title 
changed to read “Permit Distributors.” 

The evidence in the record shows that 
if the provisions, as originally contained 
in Exhibit No. 58, as to limited registra¬ 
tion, were not modified, it would seriously 
handicap normal business operations 
for the reason that an unregistered dis¬ 
tributor, before each purchase and re¬ 
sale, would be required to apply for and 
obtain a limited Certificate of Registra¬ 
tion before such transaction could be 
completed. The Commission has made 
several formal changes for the purpose 
of simplification, which it finds are fair, 
reasonable and necessary and are justi¬ 
fied and supported by the evidence. 

In order to simplify and clarify the 
provisions contained on pages 17, 18, 19 
and 20, of Exhibit No. 58, the Commis¬ 
sion has modified and changed the form 
of certain of the Miscellaneous Provi¬ 
sions, and finds that these Provisions 
should be modified, and when so modi¬ 
fied will be fair, reasonable and neces¬ 
sary. and will read as follows: 

“X. Miscellaneous Provisions: 

“1. No distributor’s discount shall^be 
accepted by a distributor on coal pur¬ 
chased by such distributor for retailing 
by him. 

“2. Where a registered distributor is 
also engaged, directly or indirectly, in the 
business of retailing coal, no distributor’s 
discount shall be accepted by him on the 
purchase of coal for resale to another re¬ 
tailer who is either a registered distribu¬ 
tor or the sales agent of a code member: 
Provided, however, That such a dis¬ 
tributor’s discount may nevertheless be 
allowed and accepted in a case where 
upon application for a permit to cover 


such transaction, the Commission has 
determined that such transaction would 
not result in evasion of the applicable 
minimum price and has issued to the 
applicant a permit to cover such specific 
transaction. 

“3. No distributor’s discount shall be 
accepted by a distributor on coal pur¬ 
chased by such distributor for resale to 
any person who owns such distributor 
or who financially or otherwise controls 
such distributor: Provided , however, That 
a distributor's discount may neverthe¬ 
less be allowed and accepted in a case 
where this Commission has determined 
that such ownership or control is bona 
fide, is not established primarily to secure 
an indirect price reduction and is not 
within the prohibition of paragraphs 11 
and 12 of Section 4, Part n (i) of the 
Act as herein set forth in Section II of 
this section. 

“4. The Distributor's discount received 
from a Code Member by a registered 
distributor may be divided among regis¬ 
tered distributors entitled to receive such 
discount.” 

SUMMARY 

The witnesses at the hearings are in 
general agreement with the theory and 
purposes and provisions of Exhibit No. 58, 
but suggest certain amendments, correc¬ 
tions and deletions which have been an¬ 
alyzed, weighed and given effect by tho 
Commission. Substantial evidence was 
adduced at the hearings that the rules 
and regulations of distributors, as 
amended and corrected upon the basis of 
Exhibit No. 58, and herein promulgated: 

(a) Reasonably comply with the pro¬ 
visions of the Act. 

(b) Are fair, reasonable and necessary 
to carry out the proper regulation of any 
discounts or price allowances that may 
be made by code members to distributors 
performing a legitimate and essential 
service to the producer. 

(c) Duly recognize the customs, usages 
and trade practices in the coal industry. 

CONCLUSION 

It is the conclusion of the Commission 
that the rules and regulations governing 
the registration of distributors, as pro¬ 
posed by the Commission (Exhibit No. 
58), as herein amended, modified, or 
corrected, and appearing as Appendix 
“A” to this finding, and made a part 
hereof, are due, reasonable and neces¬ 
sary rules and regulations, and conform 
to the requirements of Section 2 and 
Section 4 of the Bituminous Coal Act of 
1937, and especially that portion of Sec¬ 
tion 4, Part n (h) and (i), of said Act, 
and same as amended, modified or cor¬ 
rected should be promulgated as the rules 
and regulations for registration of dis¬ 
tributors to whom maximum discounts 
or price allowances may be made. 

By the Commission. 

[seal] Percy Tetlow, 

Chairman . 

Dated this 24th day of March, 1939. 
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APPENDIX A 

Rules and Regulations for Registration 
of Distributors 

I. Meaning of terms: 

1. A "distributor” is a person who 
purchases coal f. o. b. the mine for re¬ 
sale and resells it in not less than cargo 
or railroad carload lots, without physi¬ 
cally handling such coal. 

2. "Carload lot” is a quantity of coal 
equivalent in tonnage to not less than 
the minimum carload weight specified 
for the loading of bituminous coal, at 
carload rates, in the official effective 
tariffs of rail carriers at the point of 
origin or at the rail shipping point 
nearest the mine where the coal is 
produced, and shipped to a single 
vendee to one unloading point: Provided . 
however, That when coal is delivered 
directly from a Code Member’s mine in 
such lots in vehicles of insufficient ca¬ 
pacity to transport an entire carload- 
lot quantity in one transaction, the dis¬ 
tributor’s vendee must accept delivery 
of an entire carload-lot quantity, as if 
the delivery were to be made in a single 
vehicle, but in no event shall delivery 
be continued over a period longer than 
is actually necessary to accomplish such 
delivery in a continuous flow. 

3. "Cargo lot” means a quantity of 
coal not less than a "carload lot” as 
defined herein, which is loaded for 
transportation by vessel, boat or barge. 

4. "Resale,” as herein applied to a dis¬ 
tributor, means an agreement whereby 
the distributor transfers the ownership 
in coal to a single vendee for a consider¬ 
ation in terms of price. 

Registered Distributor 

II. Registration of Distributors: 

Distributors of coal desiring to qualify 
themselves so as to be entitled to re¬ 
ceive from Code Members discounts from 
minimum prices established by the Com¬ 
mission shall make application to be 
designated as registered distributors in 
the maimer following: 

1. The application shall be made upon 
Form No. ft. B. C. C. 326 W provided by 
this Commission, and upon approval of 
such application the applicant shall be 
registered and designated by this Com¬ 
mission as a "registered distributor.” 

2. The application to be filed for reg¬ 
istration as a distributor shall be duly 
verified and shall, among other things, 
set forth: 

(a) The name of the applicant and 
the name under which the business is 
conducted. 

(b) The address of the applicant’s 
principal place of business, together with 
the address of each branch office, yard, 
dock or other storage facility. 

(c) The form of organization of ap¬ 
plicant’s business, whether corporate, 
partnership, cooperative, farmers’ coop¬ 
erative organization, individual, or other 
form, indicating the State and year in 
which incorporated, if a corporation, or 


the year in which the business was or¬ 
ganized, if unincorporated. 

(d) If applicant is a partnership, the 
names and addresses of all partners in¬ 
terested therein; if a corporation or 
other organization. (1) the names and 
addresses of all officers, directors, and 
managers, specifying the shares of stock 
owned and the office held by each; (2) 
the names and addresses of stockholders 
individually owning more than 5% of the 
outstanding stock, the amount held by 
each, and also of any other persons indi¬ 
rectly or beneficially interested in the 
ownership of applicant; (3) the names 
and addresses of all other parties in 
interest, such as bondholders, note¬ 
holders, etc., where such information is 
in the possession of the applicant. If a 
cooperative organization, the approxi¬ 
mate number of members. 

(e) The total tonnage of bituminous 
coal handled by the applicant during 
each of the years 1937 and 1938, and the 
manner in which handled. 

(f) A statement of the applicant’s 
affiliation, if any, with any coal pro¬ 
ducer, transporter, processor, distributor, 
retailer, or consumer of coal, showing the 
extent of ownership in or by affiliated 
companies, the nature of the affiliate’s 
business, and transactions with affiliate 
during each of the years 1937 and 1938. 

(g) A statement of the applicant’s 
sale, resale or delivery of bituminous coal 
which has been physically handled. 
State the volume of such transactions 
(tonnage) during each of the years 1937 
and 1938. 

3. The above information, other than 
the names and addresses of such appli¬ 
cants, shall be held by this Commission 
as the confidential records of said par¬ 
ties and shall not be made public with¬ 
out the consent of the parties from 
whom the same shall have been obtained, 
except where such disclosure is required 
in any proceeding before the Coal Com¬ 
mission by way of enforcement of the 
Act or upon the order of any court of 
competent jurisdiction. 

m. Terms of "Agreement by Regis¬ 
tered Distributor”: 

Each application must be accompanied 
by "Agreement by Registered Distribu¬ 
tor” hereinafter set forth, properly signed 
and acknowledged: 

1. On behalf of a corporation, by a 
principal officer of the corporation duly 
authorized to act. 

2. On behalf of a partnership, by any 
partner. 

3. On behalf of an individual, by the 
applicant or his attorney duly author¬ 
ized to act. 

4. In the case of any other form of 
business organization, by a person or 
persons legally authorized to execute an 
application on behalf of the applicant. 

"Agreement by Registered Distribu¬ 
tor”: 

The undersigned distributor agrees, 
upon being registered as a "Registered 


Distributor” by this Commission for the 
purpose of qualifying to receive distribu¬ 
tors’ discounts established by this Com¬ 
mission: 

(a) Not to accept or receive any dis¬ 
tributor’s discount in excess of that pre¬ 
scribed by this Commission. 

(b) Not to contract to sell or resell, 
not to sell or resell, nor offer for sale 
or resale, any coal at a price less than 
the minimum or greater than the maxi¬ 
mum established by this Commission at 
the time of such contract to sell or re¬ 
sell, such sale or resale, or offer to sell 
or resell, except when authorized to do 
so by orders or established marketing 
rules and regulations of this Commis¬ 
sion. 

(c) Not to violate the provisions of 
Section 4, II (i) of the Bituminous Coal 
Act of 1937, relating to "unfair methods 
of competition.” 

(d) Not to accept or retain a dis¬ 
tributor’s discount on coal unless such 
coal is purchased for bona fide resale 
and is actually resold in not less than 
cargo or railroad carload lots without 
physically handling such coal; nor where 
the coal is resold to any person who 
owns such distributor or who financially 
or otherwise controls such distributor, 
except in a case where this Commission 
has determined that such ownership or 
control is bona fide, is not established 
primarily to secure an indirect price re¬ 
duction, and is not within the prohibi¬ 
tion of paragraphs 11 and 12 of Section 
4, Part n (i) of the Act. 

(e) To abide by the marketing rules 
and regulations from time to time estab¬ 
lished by this Commission and all per¬ 
tinent orders of this Commission. 

(f) To furnish or cause to be fur¬ 
nished to this Commission a copy of 
every resale contract or order, a copy of 
each invoice to distributor’s vendee, to¬ 
gether with a copy of each credit memo¬ 
randum, and such other information 
concerning the sale and distribution of 
coal, the cost and profit of selling and 
the distributor’s financial relations with 
affiliated producers and consumers as 
this Commission may require. 

(g) Not to accept any distributor’s 
discount on transactions wherein no 
service of value is rendered to the Code 
Member vendor or where the transaction 
is entered into between the distributor 
and his vendee primarily for the purpose 
of unjustly enriching the distributor, 
and when except for the incidence of 
Section 4, n (h) of the Act, the con¬ 
sumer would purchase direct from a 
Code Member or the payment of a dis¬ 
tributor’s discount on such transaction 
would create unfair competition. 

IV. Certificate of Registration: 

1. After receipt of any such applica¬ 
tion for registration as distributor, upon 
a determination by this Commission 
(whether from the application or after 
hearing held for such purpose) that the 
applicant is a bona fide merchant, 
actively, regularly and continuously en- 
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gaged In the business of purchasing coal 
for resale and actually reselling it in 
cargo or railroad carload lots without 
physically handling such coal, this Com¬ 
mission shall approve such application, 
register such person as a registered dis¬ 
tributor, and issue to the applicant a cer¬ 
tificate of registration. The Commission 
shall promptly notify each district board 
of such registration, and publish from 
time to time a list of registered distribu¬ 
tors, amending such list periodically to 
show additions, withdrawals or removals. 

2. Each registered distributor shall 
notify the Commission of any change in 
management or control made during the 
effective period of such registration. 

V. Penalties—Revocation and Suspen¬ 
sion: 

1. At any time upon complaint or upon 
its own motion, the Commission may 
investigate and determine whether a 
registered distributor has violated the 
prescribed rules and regulations, mini¬ 
mum or maximum prices, or orders made 
by the Commission governing the resale 
of Code Members* coals by such regis¬ 
tered distributor. 

The registration of such distributor 
may be revoked, or, in the discretion of 
the Commission, suspended for such 
period of time as it may deem proper, 
after hearing held upon reasonable no¬ 
tice and upon proof that such regis¬ 
tered distributor has either failed or 
refused to comply with the requirements 
of the Act or Coal Commission orders 
or its marketing rules and regulations, 
or w f here such distributor has violated 
any of the Terms of “Agreement by Reg¬ 
istered Distributor” herein provided. 

2. Where registration is granted to a 
distributor upon its false or misleading 
statements or failure to state material 
facts affecting its application for regis¬ 
tration, the Commission may, after 
hearing held upon reasonable notice to 
such distributor, revoke such registra¬ 
tion and any discounts paid during the 
effective period of such registration shall 
be recoverable by the Code Member 
vendor or vendors of such distributor. 

3. Where the registration of a cor¬ 
poration, or its wholly-owned affiliate, is 
revoked or suspended, the affiliate of the 
offending distributor, whether parent 
company or subsidiary, may, after hear¬ 
ing held upon reasonable notice, be sus¬ 
pended by the Commission for such 
period as it deems proper, upon satis¬ 
factory proof that either of such af¬ 
filiated companies secured registration 
for the purpose of evading the Act or 
regulations adopted thereunder, or that 
the affiliate of the offending distributor 
is being used for the purpose of nulli¬ 
fying or rendering ineffective any pen¬ 
alty that has been imposed upon the 
offending distributor. 

4. Upon the revocation or suspension 
of any registration this Commission 
shall publish, for the information of 
Code Members, a notice of the removal 
of the name of such distributor from 


the list of registered distributors previ¬ 
ously published by this Commission and 
shall notify each District Board of such 
action. 

VI. Reinstatement after Suspension: 

Where a registered distributor has 
been suspended by this Commission for 
any period of time, he shall submit, at 
least five days prior to the expiration of 
such suspension period, to the Secretary 
of this Commission an affidavit to the 
effect that, during the period of his sus¬ 
pension, said distributor has neither di¬ 
rectly nor indirectly transacted business 
as a registered distributor, nor received 
nor been promised any discount which 
registered distributors are entitled to re¬ 
ceive by virtue of registration. 

VII. Successors of Registered Distrib¬ 
utors: 

Upon the death of a registered dis¬ 
tributor or sale or other disposal of his 
business, his successor in interest or 
legal representative shall, within not 
exceeding 90 days in the case of death, 
or within 60 days in the case of sale or 
other disposal, apply to this Commission 
for registration; otherwise the registra¬ 
tion of such distributor shall expire. 

Upon filing such application within the 
time above prescribed, the existing regis¬ 
tration shall automatically continue 
until the application either be granted or 
denied by this Commission. 

Permit Distributors 

VEL Discount Permit: 

Any distributor whose application to 
this Commission as a Registered Dis¬ 
tributor has not been approved by the 
Coal Commission may, nevertheless, 
make application to receive a distribu¬ 
tor's discount on a specific transaction 
wherein he purchases coal for bona fide 
resale and actually resells it in cargo or 
railroad carload lots without physically 
handling such coal. Such application 
shall be executed in quadruplicate, 
(upon Form No. N. B. C. C. 327W, pro¬ 
vided by this Commission) and sub¬ 
mitted to the Commission, at Washing¬ 
ton, D. C., for its approval, setting forth, 
among other things, the following: 

(a) The name of the applicant and 

the name under which the business is 
conducted. m 

(b) The address of his principal place 
of business and the nature of his 
business. 

(c) The date on which applicant filed 
with this Commission his application for 
registration as a registered distributor. 

(d) The name and address of the Code 
Member or Code Members from whom 
the coal is to be purchased. 

(e) The name or number of the mine 
or mines from which the coal is to be 
supplied, the number of the district in 
which located, and the tonnage involved 
in the transaction. 

(f) The name of the customer to 
whom the applicant intends to resell the 
coal, together with the destination of the 


coal, method of conveyance, use. and na¬ 
ture of the customer’s business. 

(g) The purchase price of the coal and 
the resale price to the customer, both 
f. o. b. mine; also, amount of discount to 
be allowed applicant. 

(h) A statement as to whether or not 
the applicant has previously sold any 
coal to the customer named in the appli¬ 
cation, and. if so, the quantity sold in 
each of the years 1937 and 1938. 

(i) A statement as to whether or not 
applicant is related to, or has any direct 
or indirect financial interest in the cus¬ 
tomer, or is related to any officer, direc¬ 
tor, stockholder or employee thereof; and 
whether or not, to his knowledge, any 
officer, director, stockholder or employee 
of the applicant has any such interest in 
the customer. Conversely, a statement 
as to whether or not, to his knowledge* 
the customer or any of its officers, di¬ 
rectors, stockholders or employees have * 
any direct or indirect financial connec¬ 
tion with the business of the applicant. 

(j) A statement to the effect that ort 
the particular transaction covered by the 
application the applicant will observe 
the minimum prices, the Marketing* 
Rules and Regulations, the provisions re¬ 
lating to the “Unfair Methods of Com¬ 
petition,” and all pertinent orders of this 
Commission. 

(k) A statement that an actual serv— 
ice of value will be rendered to the Code 
Member vendor, and that the trans¬ 
action is not entered into between tho 
Distributor and his vendee primarily 
for the purpose of unjustly enriching 
the Distributor; and that unfair com¬ 
petition is not being created by the in¬ 
cidence of Section 4 n (h) of the 
Act, in that the customer would other¬ 
wise purchase directly from the Code 
Member. 

Provided further . That each application 
for a permit shall be properly executed 
and verified: 

1. On behalf of a corporation, by an 
officer of the corporation duly author¬ 
ized to act. 

2. On behalf of a partnership, by any 
partner. 

3. On behalf of an individual, by the 
applicant or his attorney, duly empow¬ 
ered for that purpose. 

4. In the case of any other form of 
business organization, by any person, 
duly authorized to execute an applica¬ 
tion on behalf of applicant. 

All such applications for a permit 
shall be filed with this Commission 
prior to the purchase for resale: Pro¬ 
vided, however , That nothing herein 
contained shall prevent the applicant, 
from purchasing and reselling the coal, 
at not less than the minimum price, 
subsequent to such filing and prior to 
action by this Commission on the ap¬ 
plication for a Discount Permit, but tho 
payment and acceptance of the discount 
on any completed transaction shall bo 
contingent upon the granting of the 
permit. 
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Upon a determination by this Com¬ 
mission (whether from the applica¬ 
tion or after hearing held for such pur¬ 
pose) that the transaction covered by 
the application constitutes a legitimate 
and essential service to the Code Mem¬ 
ber in connection with the bona fide 
distribution of his coal and that it 
otherwise conforms to the requirements 
and intent of Section 4, n (h) of the 
Act, as well as to the applicable orders 
of this Commission and to the Market¬ 
ing Rules and Regulations, the Com¬ 
mission may approve such application 
for a permit. 

In the event that such application is 
approved, two copies of the certificate 
shall be returned to the applicant, who 
shall transmit one copy to the Code 
Member vendor, which copy shall be 
attached by such Code Member to the 
invoice covering the transaction and filed 
with the Statistical Bureau of the Com¬ 
mission in the district wherein the ship¬ 
ping mine is located. The distributor 
shall file with such Statistical Bureau a 
copy of the invoice to his customer, at¬ 
taching thereto the original of the dis¬ 
count permit. One copy shall be trans¬ 
mitted to the appropriate District Board. 
Where the application has been denied, 
one copy thereof shall be retained by the 
Commission for its file, another copy 
shall be sent to the appropriate Statis¬ 
tical Bureau, another to the appropriate 
District Board, and the original shall be 
returned to the applicant. 

IX. Suspension of Permit Distributor: 

Where a distributor who receives a 
permit violates the provisions of the Act 
or regulations and orders of this Com¬ 
mission, or falsely states or misrepre¬ 
sents a material fact in his application 
for such permit, the Commission may, 
after hearing held upon reasonable no¬ 
tice, suspend and bar the said offending 
distributor from eligibility to apply for 
and obtain any such permit authorizing 
him to receive discounts from Code 
Members, for such period of time as the 
Commission may deem proper. 

X. Miscellaneous Provisions: 

1. No distributor’s discount shall be 
accepted by a distributor on coal pur¬ 
chased by such distributor for retailing 
by him. 

2. Where a registered distributor is 
also engaged, directly or indirectly, in 
the business of retailing coal, no dis¬ 
tributor’s discount shall be accepted by 
him on the purchase of coal for resale 
to another retailer who is either a regis¬ 
tered distributor or the sales agent of a 
code member: Provided, however, That 
such a distributor’s discount may, never- 
the less, be allowed and accepted in a 
case where, upon application for a per¬ 
mit to cover such transaction, the Com¬ 
mission has determined that such trans¬ 
action would not result in evasion of the 
applicable minimum price and has issued 


to the applicant a permit to cover such 
specific transaction. 

3. No distributor's discount shall be ac¬ 
cepted by a distributor on coal purchased 
by such distributor for resale to any per¬ 
son who owns such distributor or who 
financially or otherwise controls such dis¬ 
tributor: Provided, however , That a dis¬ 
tributor’s discount may. nevertheless, be 
allowed and accepted in a case where this 
Commission has determined that such 
ownership or control is bona fide, is not 
established primarily to secure an in¬ 
direct price reduction and is not within 
the prohibition of paragraphs II and 12 
of Section 4, Part II (i). of the Act, as 
herein set forth in Section n of this 
section. 

4. The Distributor's discount received 
from a Code Member by a registered dis¬ 
tributor may be divided among registered 
distributors entitled to receive such dis¬ 
count. 

(F. R. Doc. 39-1026; Filed, March 25. 1939; 

11:39 a. m.) 


[Docket No. 150-FDJ 

Investigation of Nature and Extent of 
Transactions in Intrastate Commerce 
in Bituminous Coal in State of Utah 
and Effect of Such Transactions on 
Interstate Commerce in Such Coal 

At a special session of the National 
Bituminous Coal Commission held at its 
offices in Washington, D. C. f on the 25th 
day of March 1939. 

It appearing, That by Orders No. 2 
and No. 172, 1 the Commission, upon its 
own motion entered into and conducted 
an investigation under the provisions of 
Section 4-A of the Bituminous Coal 
Act of 1937. for the purpose of deter¬ 
mining the nature and extent of trans¬ 
actions in intrastate commerce in bitu¬ 
minous coal in the State of Utah and the 
effect of such transactions upon inter¬ 
state commerce in such coal; and 
It further appearing, That reasonable 
public notice of a hearing was provided 
and that at said hearing interested par¬ 
ties were afforded an opportunity to be 
heard; that the presiding examiner duly 
designated by the Commission having 
filed his report and recommendation and 
the Commission having given due con¬ 
sideration to said report and recommen¬ 
dations and to the record of the evidence 
in this proceeding; and the Commission 
having on the 25th day of March, 1939, 
made its own report, findings, and con¬ 
clusions, which are hereby referred to 
and made a part hereof; 

Now, therefore , it is by order declared: 

That substantially all transactions in 
bituminous coal in intrastate commerce 
in the State of Utah directly affect inter¬ 
state commerce in such coal; and 


1 2 F. R. 105a (1266 DI), 3 F. R. 32 Dl. 


That there will be an undue or un¬ 
reasonable advantage, preference, or 
prejudice as between localities in Utah 
in such intrastate commerce on the one 
hand and interstate commerce in bi¬ 
tuminous coal on the other hand and an 
undue, unreasonable, or unjust discrimi¬ 
nation against interstate commerce in 
such coal if such transactions in intra¬ 
state commerce or any substantial part 
thereof are not regulated and subjected 
to the provisions of Section 4 of the 
Bituminous Coal Act of 1937. 

Therefore , it is further ordered: 

1. That on and after the 1st day of 
May, 1939, all bituminous coal sold, de¬ 
livered or offered for sale in transactions 
in intrastate commerce in such coal in all 
localities within the State of Utah, shall 
be subject to the provisions of Section 4 
of the Bituminous Coal Act of 1937, to 
the Bituminous Coal Code, as promul¬ 
gated by the Commission and made effec¬ 
tive on the 21st day of June, 1937, and 
to all relevant orders of the Commission 
in effect on the date of this order, as 
well as all further orders which may 
thereafter be issued by the Commission 
under Section 4 of said Act, so as to 
apply to such intrastate commerce in 
coal within the State of Utah. 

2. That any producer of bituminous 
coal in intrastate commerce within the 
State of Utah, who may believe that his 
or its particular transactions in intra¬ 
state commerce in bituminous coal 
should be exempted from this order 
and/or from the provisions of Section 4 
and 4-A of said Bituminous Coal Act of 
1937, may file application at any time 
hereafter for exemption pursuant to the 
second paragraph of Section 4-A of said 
Act, and be entitled to a hearing and ap¬ 
propriate orders thereon. 

3. That the Secretary of the Commis¬ 
sion shall give notice to each known pro¬ 
ducer of bituminous coal within the 
State of Utah, who is not upon the date 
of this order a member of the Bitumin¬ 
ous Coal Code, by mailing, within five 
(5) days from this date, a copy of this 
order, together with three (3) copies of 
the form of code acceptance and rules 
prescribed by the Commission for filing 
acceptances, and a copy of the Bitumin¬ 
ous Coal Code as promulgated under 
date of June 21, 1937. 

The Secretary shall cause a copy of 
this order to be published in the Federal 
Register and shall also publish a copy 
thereof in a newspaper of general circu¬ 
lation in each county within the State of 
Utah known to produce bituminous coal, 
publication thereof to be made three (3) 
times within fifteen (15) days from the 
date of this order. 

By order of the Commission. 

Dated this 25th day of March, 1939. 

[seal] F. Witcher McCullough. 

Secretary. 

[F. R. Doc. 39-1037; FUed, March 27, 1939; 

11:05 a. m-J 
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TITLE 35—PANAMA CANAL 


THE PANAMA CANAL 

Part 36— Keeping and Impounding of 
Domestic Animals*! 

Part 36, Title 35, Code of Federal Reg¬ 
ulations, is amended to read as follows: 

Sec. 36.1 District commanders of 
police designated as poundmasters. The 
district commanders of the police dis¬ 
tricts of Balboa and Cristobal are des¬ 
ignated and appointed as ex officio 
poundmasters for their respective dis¬ 
tricts. *t 

Sec. 36.2 Cost of constructing pounds 
and of caring for impounded animals. 
The cost of constructing pounds and of 
caring for and feeding impounded ani¬ 
mals, shall be paid from the appropria¬ 
tion, “Civil Government, The Panama 
Canal and Canal Zone.”*! 

Sec. 36.3 Certain domestic animals 
at large or tethered near settlements or 
cm icater shed of Stilson’s Pond; prohi¬ 
bition. No person owning or having 
custody of any horse, colt, mule, ass, 
bull, steer, cow, calf, hog, goat, or sheep, 
shall (a) permit any such animal to be 
at large within or in the vicinity of any 
town, village, labor camp, or other 
settlement in the Canal Zone, or on the 
watershed of Stilson’s Pond which pond 
lies southeasterly of the town of Gatun, 
or (b) shall stake or tether any such 
animal, or permit it to be staked or 
tethered, in any such vicinity or place 
or in any such manner as to create or 
be a nuisance.*! 

Sec. 36.4 Same; impounding of such 
animals. Any animal of a kind named 
in section 36.3 hereof found at large or 
tethered, in violation of the provisions 
of said section 36.3. shall be taken up 
and impounded by the poundmaster, but 
may be taken up by any private person 
and delivered to the police for im¬ 
pounding.* f 

Sec. 36.5 Same; notices of impound¬ 
ing of such animals. Notice of the im¬ 
pounding of any animal under section 4 
hereof shall be sent to the owner or cus¬ 
todian thereof, if known, and in any 
event shall be posted by the pound- 
master, in at least two conspicuous pub¬ 
lic places in the police district in which 
the animal is Impounded, for a period of 
ten days including the day upon which 
the animal was impounded. The notice 
of impounding shall state (a) the name 
and address of the owner or custodian, 
if known, (b) a description of the ani¬ 
mal, (c) the place where it is impounded, 
<d) the person to whom application for 
its release should be made, and (e) that 
the animal will be sold to the highest 
bidder for cash before the named police 


•Sections 36.1 to 36.12 issued under au 
thority contained in sections 1 and 2, 4 
Stat. 678; 48 Stat. 1122; 2 C. Z. Code 20 
and 202. 


tin sections 36.1 to 36.12, the numbers 
to the right of the decimal point correspond 
to the respective section numbers in Acting 
Governor's Regulations March 1, 1939 . 


station on the day and hour to be stated 
in the notice, which day shall be not 
earlier than the tenth day as aforesaid, 
unless application for the release of the 
animal and payment of all costs and ex¬ 
penses are made prior to that time.*t 

Sec. 36.6 Same; redemption or sale 
of impounded animals . No person other 
than the owner or custodian or his au¬ 
thorized agent shall redeem or attempt 
to redeem any impounded animal. If 
the owner or custodian of any im¬ 
pounded animal shall fail to redeem it in 
the manner and within the time speci¬ 
fied in the notice of impounding, as pro¬ 
vided in section 36.5 hereof, the pound- 
master is authorized to sell the animal 
as provided in the said notice.*! 

Sec. 36.7 Same; destruction of un¬ 
sold , injured, or diseased animals .—If 
no bid is received for any impounded 
animal and it is of small value, or if 
any impounded animal is suffering from 
any infectious or contagious disease or 
from any injury or disease causing it 
great pain or placing it beyond recovery 
for any useful purpose, the poundmaster 
shall cause it to be destroyed. (See, 
also. Canal Zone Code, title 5, section 
810.) *t 

Sec. 36.8 Same; charges for impound¬ 
ing. For each horse, colt, mule, ass, 
bull, steer, or cow, which is impounded, 
there shall be collected the sum of $1 as 
an initial charge and the sum of 75 
cents per day as a maintenance charge; 
and for each calf, hog, goat, or sheep, 
there shall be collected 50 cents as an 
initial charge and 25 cents per day as 
a maintenance charge.*! 

Sec. 36.9 Dogs or cats found aban¬ 
doned or not properly cared for. Any 
dog or cat found abandoned or not prop¬ 
erly cared for may be taken up by the 
poundmaster, and if it is of insufficient 
value, in his judgment, to warrant im¬ 
pounding for possible redemption or for 
sale, or is injured or diseased, the pound- 
master may cause it to be destroyed. If. 
however, the animal is, in the judgment 
of the poundmaster, sound and of suf¬ 
ficient value to warrant impounding for 
possible redemption or for sale, it may 
be impounded, in which case the pro¬ 
visions of these regulations relative to 
animals of the kinds enumerated in sec¬ 
tion 36.3 hereof shall apply, and 50 cents 
shall be collected as an initial charge, 
and 25 cents per day as a maintenance 
charge.*! 

Sec. 36.10 Disposition of moneys re¬ 
ceived by poundmasters . All moneys re¬ 
ceived by the poundmasters pursuant to 
these regulations shall be remitted 
promptly to the Collector of The Panama 
Canal for crediting to the appropriation, 
“Civil Government, The Panama Canal 
and Canal Zone.” The amount received 
from the sale of any impounded animal, 
less any unpaid charges under section 
36.8 or 36.9 hereof and the necessary ex¬ 
penses if any incurred by the pound- 
master in connection with the sale, shall, 
upon claim established by the owner or 
custodian of the animal within six 


months from the date of sale, be paid to 
such owner or custodian from the said 
appropriation. *t 

Sec. 36.11 Punishment for violations . 
Any person who shall violate any provi¬ 
sion of these regulations shall, as pro¬ 
vided in section 202 of title 2 of the 
Canal Zone Code, be guilty of a mis¬ 
demeanor.*! 

Sec. 36.12 Revocation of prior regula¬ 
tions. The regulations for the impound¬ 
ing of stray animals promulgated on Sep¬ 
tember 27, 1932, by the then-acting Gov¬ 
ernor, and all other regulations in con¬ 
flict herewith, are hereby revoked. *t 
Glen E. Edgerton, 
Acting Governor . 

|F. R. Doc. 39-1035; Filed, March 27, 1939; 

10:29 a. m.] 


TITLE 43—PUBLIC LANDS 
BUREAU OF RECLAMATION 
Kings River Project, California 

FIRST FORM RECLAMATION WITHDRAWAL 

February 15, 1939, 
The Secretary of the Interior. 

Sir: It is recommended that the fol¬ 
lowing described lands be withdrawn, 
from public entry, under the first form 
of withdrawal, as provided in Section 
3, Act of June 17, 1902 (32 Stat. 388). 

Kings River Project 

CEDAR GROVE RESERVOIR SITE 

Mount Diablo Meridian , California 

T. 13 S.. R. 31 K, 

Sec. 16, 

Sec. 21. NftNW*4 
Respectfully, 

R. B. Williams, 
Acting Commissioner . 

I concur: 

M. L. Wilson, 

Acting Secretary of Agriculture . 

The foregoing recommendation is 
hereby approved and the Commissioner 
of the General Land Office will cause 
the records of his office and the local 
land office to be noted accordingly. 

Harry Slattery, 
Under Secretary of the Interior . 

March 20, 1939. 

Department op Agriculture, 
Washington , March 8 P 1939. 
The Honorable, The Secretary op the In¬ 
terior. 

Dear Mr. Secretary: Reference is made to 
the Acting Secretary’s letter of February 21 
enclosing draft of an order to withdraw from 
entry under the public land laws under Sec¬ 
tion 3 of the act of June 17, 1902 (32 Stat. 
388), certain described lands required for 
use in connection with the proposed Cedar 
Grove Reservoir. 

The withdrawal of these lands Is unob¬ 
jectionable to this Department. It is re¬ 
quested, however, in case the proposed reser¬ 
voir is constructed, that the timber and 
brush be removed from any lands which may 
be flooded and that provision be made to 
restore or protect any roads, trails, telephono 
lines, or other improvements which tho 
Government has provided for administering 
the national forest lands adjoining. It is 
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understood, of course, that should It later he 
ascertained that some of the lands ore not 
required for reclamation works, that such 
lands will be released from withdrawal. 

The draft of order of withdrawal In dupli¬ 
cate with my endorsement thereon Is re¬ 
turned. 

Sincerely. 

M. L. Wilson. 
Acting Secretary. 

{F. R. Doc. 39-1019: Filed. March 25. 1939; 
10:40 a. m.J 


TITLE 45—PUBLIC W ELFARE 

WORKS PROGRESS ADMINISTRA¬ 
TION 

| General Letter No. 240) 

Political Activity 

Public Resolution Number 1, 76th Con¬ 
gress, approved February 4, 1939, pro¬ 
vides in sections 3 (a), 3 <b) and 5 (a) 
as follows: 

Sec. 3 (a) It shall be unlawful for any 
person, directly or indirectly, to promise auy 
employment, position, work, compensation, 
or other benefit, provided for or made possi¬ 
ble by the Emergency ReUef Appropriation 
Act of 1938 or this Joint resolution, or any 
other Act of the Congress, to any person as 
consideration, favor, or reward for any polit¬ 
ical activity or for the support of or opposi¬ 
tion to any candidate or any political party 
in any election. 

Sbc. 3 (b) It shall be unlawful for any 
person to deprive, attempt to deprive, or 
threaten to deprive, by any means, any person 
of any employment, position, work, compen¬ 
sation. or other benefit provided for or made 
possible by the Emergency Relief Appropria¬ 
tion Act of 1938 or this joint resolution, on 
account of race, creed, color, or any political 
activity, support of, or opposition to any can¬ 
didate or any political party in any election. 

Sec. 5 (a) It shall be unlawful for any 
person knowingly to solicit, or knowingly be 
In any manner concerned In soliciting, any 
assessment, subscription, or contribution for 
.the campaign expenses of any individual or 
political party from any person entitled to 
or receiving compensation or employment 
provided for by the Emergency Relief Appro¬ 
priation Act of 1938 or this Joint resolution. 

Public Resolution Number 1. in sec¬ 
tions 3 (c) and 5 (b) provides the fol¬ 
lowing penalty for any person found 
guilty of violating the above quoted 
sections: 

Any person who knowingly violates any 
provision of this section shall be guilty of 
a felony ahd. upon conviction, shall be 
fined not more than $1,000 or Imprisoned 
for not more than one year, or both. The 
provisions of this section shall be in addi¬ 
tion to. not in substitution for, any other 
sections of existing law, or of this joint 
resolution. 

The Division of Investigation of this 
Administration will be responsible for 
the investigation of all complaints or 
information alleging a violation of the 
above quoted sections of Public Resolu¬ 
tion Number 1. State Works Progress 
Administrators are directed to forward 
all complaints and information indicat¬ 
ing a possible violation of these sec¬ 
tions to the Director, Division of In¬ 
vestigation, Works Progress Administra¬ 
tion, Washington, D. C., for appropriate 
attention. In transmitting such com¬ 
plaints or information to the Division 
of Investigation, where a WPA employee 
is alleged to be involved, the State Ad¬ 


ministrator will include in his letter of 
transmittal the name, address, WPA 
title and WPA employment in record of 
the person charged with the violation of 
these provisions of Public Resolution 
Number 1. 

Public Resolution Number 1, 76th 
Congress, in section 4 (a) and 4 <b) 
provides that: 

Sec. 4 (a) It shall be unlawful for any 
person employed in any administrative or 
supervisory capacity by any agency or the 
Federal Government, whose compensation 
or any part thereof is paid from funds 
authorized or appropriated by the Emer¬ 
gency Relief Appropriation Act of 1938 or 
this Joint resolution, to use his official au¬ 
thority or Influence for the purpose of In¬ 
terfering with an election or affecting the 
results thereof. While such persons shall 
retain the right to vote as they please and 
to express privately their opinions on all 
political subjects, they shall take no active 
part in political management or In political 
campaigns. 

8 ec. 4 (b) Any person violating the pro¬ 
visions of this section shall be immediately 
removed from the position or office held by 
him, and thereafter no part of the funds 
appropriated by the Emergency Relief Appro¬ 
priation Act of 1938 or this Joint resolution 
shall be used to pay the compensation of 
such person. The provisions of this sec¬ 
tion shall be In addition to. not in substi¬ 
tution for, any other sections of existing 
law, or of this Joint resolution. 

The term "administrative or super¬ 
visory capacity” as used in section 4 (a) 
is interpreted to include persons paid on 
administrative, general project super¬ 
visory or project payrolls, who have ac¬ 
tual supervision over any other em¬ 
ployee or employees or who are in such 
positions that by reason thereof they 
may exercise authority or influence over 
other employees irrespective of whether 
they have actual supervision over the 
work of any employees. 

Any person in an administrative or 
supervisory capacity who violates the 
provisions of section 4 (a) shall be sub¬ 
ject to immediate discharge and there¬ 
after such person shall not be eligible for 
any employment which is compensated 
from funds appropriated to the Works 
Progress Administration. Where alleged 
violations of section 4 (a) of Public 
Resolution Number 1 are investigated by 
the State Administrator, a copy of the 
report of each administrative investiga¬ 
tion, together with a report on the ad¬ 
ministrative action taken as a result of 
the findings of each investigation, shall 
be forwarded to the Deputy Administra¬ 
tor, Works Progress Administration, 
Washington, D. C.. immediately upon 
completion of the inquiry. 

To carry out rules and regulations re¬ 
lating to political activity and to effect 
compliance with the provisions of the 
Emergency Relief Appropriation Act of 
1938 and of Public Resolution Number 1, 
76th Congress, no person employed by 
the Works Progress Administration in an 
administrative or supervisory capacity, 
as defined above, shall be retained in 
such employment if: 

(1) Such person is a candidate for 
any Federal, state, district, county or 
municipal office in any primary, general 


or special election or who is serving as a 
campaign manager or assistant thereto 
for any such candidate. 

(2) Such person is holding an elective 
office the duties of which would necessi¬ 
tate being absent from a WPA position 
during regular working hours or to which 
a salary in excess of $200 per year is at¬ 
tached. provided that under no circum¬ 
stances shall such person hold any public 
office through which such person would 
be involved in political management or 
political campaigns. 

(3) Such person is a member of a 
party committee or organization, the 
duties of which are concerned with polit¬ 
ical management or political campaigns. 

The policy of the Works Progress Ad¬ 
ministration concerning the exercise of 
the voting franchise by WPA employees 
remains as follows: 

Every citizen who works for the Works 
Progress Administration, whatever his 
job, has a right to vote in any election, 
for any candidate he chooses. When the 
hours during which polling places are 
open or any other conditions prevent 
employees from freely exercising their 
voting privileges, scheduled hours of 
work may be adjusted to provide the 
necessary time for this purpose. Em¬ 
ployees shall not be paid for time allowed 
during which to vote, but they shall be 
permitted insofar as practicable through 
a rescheduling of working hours to work 
their full quota of hours during the pay¬ 
roll month for which the time off is 
granted. 

The regulations prescribed by this 
General Letter shall be effective immedi¬ 
ately and State Administrators are di¬ 
rected to take such action as may be re¬ 
quired to effect compliance with these 
provisions. In order that these regula¬ 
tions shall be known by all WPA em¬ 
ployees and by other persons, the State 
Works Progress Administrators shall ar¬ 
range to have copies posted on bulletin 
boards at the site of every project and 
at all administrative offices throughout 
the state. 

This letter supersedes and rescinds 
General Letter No. 191 dated July 2. 1938 
and General Letter No. 205 dated October 
27, 1938. 

[seal] F. C. Harrington, 

Administrator. 

March 7, 1939. 

IF. R. Doc. 39-1033; Filed. March 27, 1930: 

10:03 a.m. | 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

INTERSTATE COMMERCE 
COMMISSION 

Inventory of Materials and Supplies 

ORDER WAIVING THE PROVISIONS OF VALUA¬ 
TION ORDERS NOS. 4 AND 22 FOR THE YEAR 
1939 

At a session of the Interstate Com¬ 
merce Commission, Division 1, held at 
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its office In Washington, D. C. f on the 
22nd day of March, A. D. 1939. 

It is ordered , That the requirements of 
Valuation Orders Nos. 4 and 22, relating 
to inventory of’materials and supplies, 
made and entered by the Commission 
under dates of June 25, 1914, and July 
26, 1918, respectively, be, and they are 
hereby, waived in so far as applicable to 
the year 1939. 

By the Commission, division 1. 

[seal] W. P. Bartel, 

Secretary . 

IF R. Doc. 39-1039; Filed. March 27, 1939; 

12:16 p. m.l 


TITLE 50—WILDLIFE 

INTERNATIONAL FISHERIES 
COMMISSION 

Regulations Adopted Pursuant to the 

Pacific Halibut Fishery Convention 

Between the United States of Amer¬ 
ica and the Dominion of Canada, 

Signed January 29, 1937 

REGULATORY AREAS 

1. The convention waters shall be di¬ 
vided into the following areas, all direc¬ 
tions given being magnetic. 

(a) Area 1 shall include all conven¬ 
tion waters southeast of a line running 
northeast and southwest through Wil- 
lapa Bay Light on Cape Shoalwater, as 
shown on Chart 6185, published in May. 
1926, by the United States Coast and 
Geodetic Survey, which light is approxi¬ 
mately in latitude 46°43'07" N., longi¬ 
tude 124°04T8" W. 

(b) Area 2 shall include all conven¬ 
tion waters off the coasts of the United 
States of America and of Alaska and of 
the Dominion of Canada between Area 
1 and a line running through the most 
westerly point of Glacier Bay, Alaska, 
to Cape Spencer Light as shown on 
Chart 8304, published in September, 
1923, by the United States Coast and 
Geodetic Survey, which light is approxi¬ 
mately latitude 58°11'48'' N., longitude 
136°38'24” W.. thence south one-quarter 
east and is exclusive of the areas closed 
to all halibut fishing in Section 10 of 
these regulations. 

(c) Area 3 shall include all the con¬ 
vention waters off the coast of Alaska 
that are between Area 2 and a straight 
line running south from the southwest¬ 
ern extremity of Cape Sagak on Umnak 
Island, at a point approximately latitude 
52°41'25" N., longitude 168°58'05” W., 
and that are south of the Alaska Penin¬ 
sula and of the Aleutian Islands includ¬ 
ing the intervening straits or passes. 

<d) Area 4 shall include all convention 
waters which are not included in Areas 1, 
2, and 3, and in those areas defined in 
Section 10. 

LIMIT OF CATCH IN EACH AREA 

2. The catch of halibut to be taken 
during the halibut fishing season of 1939 
from Area 2 shall be limited to approxi- 

No.59-3 


mately 22,700,000 pounds of salable hali¬ 
but, and from Area 3 to approximately 
25,300,000 pounds of salable halibut, or, 
if the International Fisheries Commis¬ 
sion shall at any time so decide, the catch 
shall not be limited separately in Areas 
2 and 3, but shall be limited to 48,000,000 
pounds of salable halibut from the com¬ 
bined Areas 2 and 3, the weights in each 
or any such limit to be computed as with 
heads off and entrails removed. The In¬ 
ternational Fisheries Commission shall 
as early in the said year as is practicable 
determine the date on which it deems 
each such limit of catch will be attained, 
and the limit of each such catch shall 
then be that which shall be taken prior 
to said date, and fishing for or catching 
of halibut in the area or areas to which 
such limit applies shall at that date be 
prohibited until after the end of the 
closed season as defined and modified in 
Section 3 of these regulations, except as 
provided in Section 5 thereof and in 
Article I of the Convention, and provided 
that if it shall at any time become evi¬ 
dent to the International Fisheries Com¬ 
mission that the limit will not be reached 
by such date, it may substitute another 
date. 

LENGTH OF CLOSED SEASON 

3. (a) Under the authority of Article 
I of the aforesaid Convention the closed 
season as therein defined shall be modi¬ 
fied so as to end at 12 midnight of March 
31 of each year and shall begin at 12 
midnight of November 30 of each year 
unless an earlier date is determined upon 
for any area under the provisions of this 
Section, paragraph (b) of these regula¬ 
tions, provided that the International 
Fisheries Commission may fix any date 
subsequent to November 1 as the com¬ 
mencement of the closed season regard¬ 
less of the catch which it deems will be 
attained by such date. 

(b) Under authority of Article I of the 
Convention, the closed season as therein 
defined shall begin in each area on the 
date on which the limit is reached as 
hereinbefore provided, and the closing of 
such area or areas shall be taken to have 
been duly approved unless before the 
said date either the President of the 
United States of America or the Gov¬ 
ernor General of Canada shall have sig¬ 
nified his disapproval, (the onus of prov¬ 
ing any such signification being upon the 
person alleging it) and provided that the 
closure of Area 2 or of Area 3, whichever 
shall be later, shall apply to Area 4, 
and that the closure of Area 2 shall apply 
to Area 1, and provided further that 
nothing in this regulation shall prohibit 
the fishing for other species of fish and 
fishing by the International Fisheries 
Commission as provided for in Article I 
of the Convention. 

DATES OF LAST DEPARTURE AND OF LAST 
VALIDATION OF LICENSE 

4. (a) No vessel shall depart for hali¬ 
but fishing in Area 3 from any port or 
place other than in Area 3 after any date 


on which the International Fisheries 
Commission shall deem that the vessels 
which have departed for halibut fishing 
in Area 3 prior to that date or which 
are known to be fishing in Area 3, shall 
suffice to catch the limit which is set for 
that area in Section 2. 

(b) No license shall be validated for 
halibut fishing in Area 3 after any date 
when the International Fisheries Com¬ 
mission shall deem that the vessels hold¬ 
ing licenses valid for halibut fishing in 
Area 3 shall suffice to catch the limit set 
for that area, provided that the license 
of any vessel which shall arrive before 
this date at the port in which it shall 
unload its catch of halibut may be vali¬ 
dated if prior to such date the customs 
officer shall have been notified of the 
arrival and if its halibut shall have been 
unloaded, statistical return shall have 
been made and the license validated 
within twenty-four hours after such 
date. 

(c) No vessel which shall after either 
such dates, referred to in paragraphs 
(a) and (b) hereof, land or sell halibut 
shall have its license again validated for 
halibut fishing in Area 3 nor shall it be 
permitted to depart for halibut fishing 
in any area from any port or place dur¬ 
ing the remainder of the open season. 

(d) Anything to the contrary notwith¬ 
standing in these regulations, any ves¬ 
sel with a valid license which has not 
landed halibut subsequently to the val¬ 
idation of its license may depart for 
halibut fishing in Area 3 from any port 
or place in any closed area prior to the 
date of last departure set in (a), with¬ 
out revalidation of its license, and from 
any port or place in Area 3 prior to the 
date of closure of said area to halibut 
fishing, provided that its arrival shall 
be reported to the customs officer or 
officers if any are stationed in such port 
or place, such report to be made prior 
to any lading or unlading of cargo, and 
provided that such information shall 
have been supplied or inspection made 
as the said officer or officers shall 
require. 

RETENTION OF HALIBUT TAKEN WITH OTHER 
FISH 

5. There may be retained in posses¬ 
sion on any vessel which shall have a 
permit as provided in Section 6 (b) that 
halibut which is taken incidentally to 
fishing by that vessel in any area that 
is closed to halibut fishing under Sec¬ 
tion 1 of these regulatons with set lines 
for other species not to exceed at any 
time one pound of halibut for each 
seven pounds of other species, not in¬ 
cluding salmon or tuna, and such hali¬ 
but may be sold as the catch of said 
vessel, the weight of all such fish to be 
computed as provided in Section 2 for 
halibut. Halibut retained under such 
permit shall not be landed or otherwise 
removed from the catching vessel until 
all halibut on board shall have been re¬ 
ported to a customs or other authorized 
officer of either Government nor shall 
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any vessel receive it for transportation 
unless it shall be reported to the said 
officer prior to departure from port, and 
it and all fish of other species shall be 
removed from the catching vessel under 
such supervision as the said officer may 
deem advisable. Such halibut shall not 
be purchased or held in possession by 
any person other than the master, oper¬ 
ator or crew of the catching vessel in 
excess of the proportion herein allowed 
until such excess whatever its origin 
shall have been forfeited and sur¬ 
rendered to the customs or other au¬ 
thorized officers of either Government. 
All purchasers shall make statistical re¬ 
turn as to the halibut and as to the 
other species landed therewith within 
such time as the supervising officer shall 
require. 

The International Fisheries Commis¬ 
sion shall determine a date in each cal¬ 
endar year for each area after which no 
permit shall be granted and a date after 
which no permit shall be valid for taking, 
retention, or landing of halibut caught 
therein. 

ISSUANCE OF LICENSES AND PERMITS 

6. (a) All vessels of any tonnage which 
shall fish for halibut in any maimer or 
hold halibut in possession in any area, 
or which shall transport halibut other¬ 
wise than as a common carrier docu¬ 
mented by the respective Governments 
for the carriage of freight, must be li¬ 
censed by the International Fisheries 
Commission, provided that vessels of less 
than five net tons or vessels which do not 
use set lines or bottom nets or trawls, 
need not be licensed unless they shall 
require a permit as provided in Section 5, 
or unless they shall operate in Area 3 
subsequent to any date set in accord with 
the provisions of Section 4. 

Each licensed vessel shall carry this 
license on board at all times while at sea 
whether it is validated for halibut fish¬ 
ing or endorsed with a permit as herein¬ 
after provided, and this license shall at 
all times be subject to inspection by au¬ 
thorized officers of either Government or 
by representatives of the International 
Fisheries Commission. 

The license shall be issued without fee 
by the customs officers of either Gov¬ 
ernment or by representatives of the In¬ 
ternational Fisheries Commission. A 
new license may be issued by the officer 
accepting statistical return at any time 
to vessels which have furnished proof of 
loss of the license form previously is¬ 
sued, or when there shall be no further 
space for record thereon, providing the 
receipt of statistical return shall be 
shown on the new form for any halibut 
or other species taken during or after 
the voyage upon which loss occurred. 
The old license form shall be forwarded 
in each case to the International Fish¬ 
eries Commission. 

(b) Any vessel which shall be used in 
fishing for other species than halibut in 
any area closed to halibut fishing, or 
which shall depart for fishing in any 


area when departure for halibut fishing 
therein is prohibited, must have a per¬ 
mit if it shall retain, land or sell any 
halibut caught incidentally to such fish¬ 
ing or possess any halibut of any origin 
during such fishing, as provided in Sec¬ 
tion 5. The permit shall be shown by 
endorsement of the issuing officer on the 
face of the halibut license form held by 
said vessel and shall show the area for 
which the permit is Issued. The permit 
shall terminate at the time of first land¬ 
ing thereafter of fish of any species and 
a new permit may be granted in accord¬ 
ance with Section 7. A permit shall not 
be issued to any vessel which shall have 
halibut on board taken while licensed to 
fish in an open area unless such halibut 
shall be considered as taken under the 
issued permit and as thereby subject to 
forfeiture when landed if in excess of the 
amount permitted in Section 5. A per¬ 
mit shall not be issued to, or be valid if 
held by, any vessel which shall fish with 
other than set lines. 

CONDITIONS LIMITING VALIDITY OF LICENSES 
AND PERMITS 

7. The license or permit of any vessel 
shall not be valid unless the license is 
validated or the permit is granted before 
departure from port for each fishing 
operation for which statistical returns 
are required. This validation of a license 
or granting of a permit shall be by cus¬ 
toms officers and shall not be made un¬ 
less the area or areas in which the vessel 
will fish is entered on the license form 
and unless the provisions of Section 8 
(a) and 8 (b) have been complied with 
for all landings and all fishing operations 
since issue of the license or permit, pro¬ 
vided that if the master or operator of 
any vessel shall fail to comply with the 
provisions of Section 8 (a) and 8 (b) 
the license or permit of such vessel may 
be validated or issued by customs officers 
or authorized representatives of the In¬ 
ternational Fisheries Commission only 
upon evidence either that there has been 
a judicial determination of the offense 
or that the laws prescribing penalties 
therefor have been complied with, or 
that the said master or operator is no 
longer responsible for, nor sharing in, 
the operations of said vessel. 

The license shall not be valid for hali¬ 
but fishing in any area closed to halibut 
fishing or for the possession of halibut 
in any area closed to halibut fishing ex¬ 
cept while in transit to or within a port 
of sale, nor shall it be valid for halibut 
fishing in any area while a permit en¬ 
dorsed thereon is in effect, nor shall it 
be validated while halibut taken under 
such permit is on board. 

STATISTICAL RETURN BY VESSELS 

8. (a) Statistical return as to the 
amount of halibut taken during fishing 
operations must be made by the master 
or operator of any licensed vessel and 
as to the amount of halibut and other 
species by the master or operator of any 
vessel operating under permit as pro¬ 
vided for in Sections 5 and 6 (b), within 


48 hours of landing, sale or transfer of 
halibut or of first port entry thereafter, 
except that when operating within any 
area in which the catch is not limited by 
these regulations the master or operator 
of a licensed vessel shall make statisti¬ 
cal returns at such times as are required 
by the customs officers or the Interna¬ 
tional Fisheries Commission, but shall at 
all times keep with the license form such 
records as are necessary to make such 
return. The statistical return must state 
the port of landing and the amount of 
each species taken within each area de¬ 
fined in these regulations. The total re¬ 
turn must include all halibut landed or 
transferred to other vessels and all hali¬ 
but held in possession on board and must 
be full, true and correct in all respects 
herein required. A copy of such return 
must be forwarded to the International 
Fisheries Commission at such times as 
the latter shall require. 

The master or operator and/or any 
person engaged on shares in the opera¬ 
tion of any vessel licensed or holding a 
permit under these regulations may be 
required by the International Fisheries 
Commission or by any officer of either 
Government authorized to receive such 
return to certify to its correctness to 
the best of his information and belief 
and to support the certificate by a sworn 
statement. Validation of a license or is¬ 
suance of a permit after such sworn 
return is made shall be provisional and 
shall not render the license or permit 
valid in case the return shall later be 
shown to be false or fraudulently made. 

(b) The master or operator of any 
vessel holding a license or permit under 
these regulations shall keep an accurate 
log of all fishing operations including 
therein date, locality, amount of gear 
used, and the amount of halibut taken 
daily in each such locality. This log 
record shall be open to inspection of 
representatives of the International 
Fisheries Commission authorized for 
this purpose. The master, operator 
and/or any other person engaged on 
shares in the operation of any vessel 
licensed under these regulations may be 
required by the International Fisheries 
Commission or by any officer of either 
Government to certify to the correctness 
of such log record to the best of his 
information and belief and to support 
the certificate by a sworn statement. 

STATISTICAL RETURNS BY OTHERS 

9. All persons, firms, or corporations 
that shall buy halibut or receive halibut 
for any purpose from fishing or trans¬ 
porting vessels or other carrier shall 
keep and on request furnish to customs 
officers or to any enforcing officer of 
either Government or to the Interna¬ 
tional Fisheries Commission, records of 
each purchase or receipt of halibut, 
showing date, locality, name of vessel, 
person, firm or corporation purchased or 
received from and the amount in pounds 
according to trade categories of the hali¬ 
but and other species landed with the 
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halibut, providing that such return must 
be made to customs or enforcing officers 
within such time as they shall require 
after the purchase or landing of any 
halibut caught or landed by a vessel op¬ 
erating under permit, as provided in 
Sections 5 and 6 (b). Such persons, 
firms, or corporations may be required 
to certify to the correctness of such rec¬ 
ords and to support the certificate by a 
sworn statement. The knowing posses¬ 
sion by such persons, firms or corpora¬ 
tions of halibut taken by an unlicensed 
vessel, or a vessel without permit when 
such license or permit is required shall 
be prohibited. The unloading and 
weighing of the halibut of any vessel 
licensed or holding a permit under these 
regulations shall be under such super¬ 
vision as the customs or other author¬ 
ized officer may deem advisable. 

CLOSED SMALL HALIBUT GROUNDS 

10. The following areas having been 
found to be populated by small imma¬ 
ture halibut, are hereby closed to all 
halibut fishing and the possession of 
halibut of any origin is prohibited 
therein during fishing for other species: 

First, that area in the waters off the 
coast of Alaska within the following 
boundary as stated in terms of the mag¬ 
netic compass unless otherwise indi¬ 
cated; from the north extremity of Cape 
Ulitka, Noyes Island, approximately lati¬ 
tude 55°33'42" N., longitude 133°43'39" 
W., to the south extremity of Wood 
Island, approximately latitude 55°39'38" 
N., longitude 133’42'32" W.; thence to 
the east extremity of Timbered Islet, 
approximately latitude 55°41'42" N., 
longitude 133*47*45" W.; thence to the 
true west extremity of Timbered Islet, 
approximately latitude 55°41'41" N.. 
longitude 133°48'04" W.; thence south¬ 
west three-quarters south sixteen and 
five-eighths miles to a point approxi¬ 
mately latitude 55°35'00" N., longitude 
134°14'45" W.; thence southeast by 
south twelve and five-eighths miles to a 
point approximately latitude 55°22'24" 
N., longitude 134°13'05" W.: thence 
northeast fourteen miles to the south¬ 
ern extremity of Cape Addington, Noyes 
Island, latitude 55°26*06" N., longitude 
133°49'14" W.; and to the point of ori¬ 
gin on Cape Ulitka. The boundary lines 
herein indicated shall be determined 
from Chart 8157, as published by the 
United States Coast and Geodetic Sur¬ 
vey at Washington, D. C., in April, 1925, 
except for the point of Cape Addington 
which shall be determined from Chart 
8158, as published by the United States 
Coast and Geodetic Survey in Decem¬ 
ber, 1923, provided that the duly au¬ 
thorized officers of the United States of 
America may at any time place a plainly 
visible mark or marks at any point or 
points as nearly as practicable on the 
boundary line defined herein, and such 
mark or marks shall thereafter be con¬ 
sidered as correctly defining said bound¬ 
ary. 


Second, that area lying in the waters 
off the north coast of Graham Island, 
British Columbia, within the following 
boundary: From the northwest extrem¬ 
ity of Wiah Point, latitude 54W50" N.. 
longitude 132°19'18" W., true north five 
and one-half miles to a point approxi¬ 
mately latitude 54°12'20" N., longitude 
132°19*18" W.; thence true east approxi¬ 
mately sixteen and three-tenths miles 
to a point which .shall lie northwest 
(according to magnetic compass at any 
time) of the highest point of Tow Hill. 
Graham Island, latitude 54°04'24" N., 
longitude 131°48'00" W.; thence south¬ 
east to the said highest point of Tow 
Hill. The points on the shoreline of the 
above mentioned island shall be deter¬ 
mined from Chart 3754, published at the 
Admiralty, London, April 11, 1911, pro¬ 
vided that the duly authorized officers of 
the Dominion of Canada may at any 
time place a plainly visible mark or 
marks at any point or points as nearly 
as practicable on the boundary line de¬ 
fined herein, and such marks shall there¬ 
after be considered as correctly defining 
said boundary. 

DORY GEAR PROHIBITED IN AREAS 1 AND 2 

11. The use of any hand gurdy or 
other appliance in hauling halibut gear 
by hand power in any dory or small boat 
operated from a vessel licensed under the 
provisions of these regulations is pro¬ 
hibited in Areas 1 and 2. 

SET NETS PROHIBITED 

12. It is prohibited to take or to re¬ 
tain halibut with a set net of any kind 
or to have in possession any halibut 
while using any such net for other 
species of fish, nor shall any license or 
permit held by any vessel under these 
regulations be valid during the use or 
possession on board of any such net. 

SUPERSEDE PREVIOUS REGULATIONS 

13. These regulations shall supersede 
all previous regulations 1 adopted pur¬ 
suant to the Convention between the 
United States of America and the Do¬ 
minion of Canada for preservation of the 
halibut fishery of the northern Pacific 
Ocean and Bering Sea, signed January 
29, 1937. Any determination made by 
the International Fisheries Commission 
pursuant to these regulations shall be¬ 
come effective immediately. 

Edward W. Allen, 
Chairman , 
Frank T. Bell, 

A. J. Whitmore, 

L. W. Patmore, 

Secretary . 

Approved: 

Franklin D Roosevelt 

March 17, 1939. 

[P. R. Doc. 39-1032: Piled. March 27, 1939; 

10:01 a. m.J 


Notices 


DEPARTMENT OF THE INTERIOR, 

National Bituminous Coal Commis¬ 
sion. 

[Docket No. 599-FD1 

In the Matter op the Application op 
Clearfield Bituminous Coal Corpo¬ 
ration for Determination of the 
Status op Its Coal Under the Second 
Paragraph op Section 4-A 

notice and order for continuance 

Pursuant to Act of Congress entitled 
“An Act to regulate interstate commerce 
in bituminous coal, and for other pur¬ 
poses” (Public, No. 48, 75th Congress, 1st 
Session), known as the Bituminous Coal 
Act of 1937, the National Bituminous 
Coal Commission hereby orders and di¬ 
rects: 

1. That the hearing in the matter of 
the above entitled application originally' 
noticed 1 for February 23, 1939 at 10:00 
o'clock A. M., at the Hearing Room of the 
Commission, 734 15th Street NW., Wash¬ 
ington, D. C. and continued to March 28, 
1939, at the same place, be and the same 
hereby is continued to April 27. 1939 at 
the same place. 

2. That the Secretary of the Commis¬ 
sion is directed forthwith to mail a copy 
of this Notice and Order for Continuance 
to the applicant and its attorney of rec¬ 
ord, to the Consumers* Counsel, to the* 
Secretary of each District Board, and 
shall cause a copy hereof to be filed and 
made available for inspection at each of 
the Statistical Bureaus of the Commis¬ 
sion and shall cause a copy hereof to be 
published in the Federal Register. 

By order of the Commission. 

Dated this 24th day of March, 1939. 
[seal! F. Witcher McCullough, 
Secretary. 

[F. R. Doc. 39-1025: Filed. March 25. 1939* 
11:39 a. m.] 


DEPARTMENT OF AGRICULTURE. 
Food and Drug Administration. 
[Docket No. FDC-7J 

Notice of Public Hearings for Purpose 
of Receiving Evidence Upon Basis or 
Which Regulations May Be Promul¬ 
gated Fixing and Establishing a Defi¬ 
nition and Standard of Identity for: 
Each of the Following Foods: (A) 
Cream, (B) Whipping Cream, (C) 
Evaporated Milk, (D) Sweetened Con¬ 
densed Milk, (E) Dried Skim Milk 

In conformity with subsection (e) of 
Section 701 of the Federal Food, Drug, 
and Cosmetic Act [Sec. 701, 52 Stat. 
1058; 21 U. S. C. 371 (e)l, notice upon 
the proposals herein set forth is hereby 


* 3 F. R. 035 DI. 


l 4P, R. 487 DL 
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given to all interested persons that pub¬ 
lic hearings will be held beginning at 10 
a. m.. May 1. 1939, in Rooms A, B, and C, 
Departmental Auditorium, Constitution 
Avenue, between 12th and 14th Streets 
NW, Washington, D. C.. for the purpose 
of receiving evidence upon the basis of 
which, in pursuance of the authority 
vested in the Secretary of Agriculture by 
the provisions of section 401 of said act 
(Sec. 401, 52 Stat. 1046; 21 U. S. C. 341), 
regulations may be promulgated fixing 
and establishing a reasonable definition 
and standard of identity for each of the 
foods commonly known as cream , whip¬ 
ping cream, evaporated milk, sweetened 
condensed milk, and dried skim milk. 

All interested persons are invited to 
attend these hearings and to offer rele¬ 
vant evidence either in person or by rep¬ 
resentative. In lieu of personal attend¬ 
ance affidavits may be offered either at 
the time of the hearings, or by sending 
the same to Prank S. Hassell, Room 
2309, South Building, Department of 
Agriculture, Independence Avenue, be¬ 
tween 12th and 14th Streets SW., Wash¬ 
ington, D. C. t so as to be in his office 
by the date above stated. Such affi¬ 
davits, if relevant and material, may be 
received, but the Secretary will consider 
the lack of opportunity for cross-exam¬ 
ination in determining the weight which 
shall be given to such affidavits. 

The proposed definitions and stand¬ 
ards of identity attached hereto and 
made a part hereof are subject to adop¬ 
tion, rejection, amendment, or modifica¬ 
tion by the Secretary, in whole or in 
part, as the evidence adduced at the 
hearings may require. 

The hearings will be conducted in ac¬ 
cord with the Rules of Procedure for 
Hearings Required Under the Federal 
Pood, Drug, and Cosmetic Act, as pub¬ 
lished in the Federal Register of Fri¬ 
day, January 13, 1939, at pages 223 to 
225. 

Mr. Frank S. Hassell is hereby desig¬ 
nated as presiding officer to conduct in 
place of the Secretary the foregoing 
hearings, with power to administer 
oaths, and to do all things necessary 
and appropriate to the proper conduct 
of such hearings. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

March 25. 1939. 


Sec. 18.500 Cream — Light Cream. 
Coffee Cream, Table Cream — Identity. 
Cream, Light Cream, Coffee Cream, 
Table Cream is the sweet, fatty liquid 
or semiliquid separated from milk, with 
or without the addition thereto and in¬ 
timate admixture therewith of sweet 
milk or sweet skim milk. It may be 
pasteurized or hemogenized, or both. It 

contains not less than_percent (to 

be fixed within the range of 18 per¬ 
cent to 20 percent), but less than_ 

percent (to be fixed within the range 
of 30 percent to 36 percent), of milk fat, 


as determined by the method prescribed 
in Official and Tentative Methods of 
Analysis of the Association of Official 
Agricultural Chemists, Fourth Edition. 
1935. page 277, under “Fat, Roese-Gott- 
lieb Method—Official.” For the purposes 
of this section the word “milk” means 
cows' milk. 

Sec. 18.510 Whipping Cream — Heavy 
Cream — Identity. Whipping Cream. 
Heavy Cream, is the sweet, fatty liquid 
or semiliquid separated from milk, with 
or without the addition thereto and in¬ 
timate mixture therewith of sweet milk 
or sweet skim milk. It may be pas¬ 
teurized. It contains not less than_ 

percent (to be fixed within the range of 
30 percent to 36 percent) of milk fat, 
as determined by the method prescribed 
in Official and Tentative Methods of 
Analysis of the Association of Official 
Agricultural Chemists, Fourth Edition, 
1935, page 277, under “Fat, Roese-Gott- 
lieb Method—Official.” For the purposes 
of this section the word “milk” means 
cows' milk. 

Sec. 18.520 Evaporated Milk — Cora- 
centrated Milk — Identity: Label State - 
meat of Optional Ingredients, (a) Evap¬ 
orated Milk. Concentrated Milk, is the 
liquid prepared by evaporating sweet 
milk, with or without the addition, before 
or after evaporating, of cream, heavy 
cream, or sweet milk, or of concentrated 
or unconcentrated sweet skim milk. It 
may contain one or more of the optional 
ingredients: 

(1) Disodium phosphate or sodium ci¬ 
trate, or both, in such quantity as pre¬ 
vents coagulation when such milk is 
processed by heat to prevent spoilage. 

(2) Vitamin D, produced by the ir¬ 
radiation of such milk, or added as a con¬ 
centrate (in which no fat or oil other 
than milk fat is present) extracted from 
natural sources or produced by irradia¬ 
tion. 

It may be homogenized. When sealed 
in a container it is so processed by heat 
as to prevent spoilage. It contains not 
less than-percent (to be fixed with¬ 

in the range of 7.8 percent to 8.0 
percent) of milk fat, and not less than 

_percent (to be fixed within the range 

of 17.7 percent to 18.7 percent) of non¬ 
fat milk solids, as determined by the fol¬ 
lowing methods: 

Determine total solids by the method 
prescribed on page 279, under “Total 
Solids—Official,” and milk fat by the 
method prescribed on page 280, under 
“Fat—Official,” of Official and Tentative 
Methods of Analysis of the Association of 
Official Agricultural Chemists, Fourth 
Edition, 1935. Subtract the percent of 
milk fat found from the percent of total 
solids found; the difference shall be con¬ 
sidered to be the percent of nonfat milk 
solids. For the purposes of this section 
the word “milk” means cows* milk. 

(b) If optional ingredient (1) is pres¬ 
ent, the label shall bear the statement 
“Trace of Phosphate—” (or “Trace of 


Citrate—” or “Trace of Phosphate and 
Citrate—”, as the case may be) “Added 
to Insure Smoothness.” If optional in¬ 
gredient (2) is present, the label shall 
bear the statement “Vitamin D Added.” 
Wherever the name “Evaporated Milk” 
appears on the label so conspicuously as 
to be easily seen under customary con¬ 
ditions of purchase, the statement or 
statements herein specified showing the 
optional ingredients present shall imme¬ 
diately and conspicuously precede or fol¬ 
low such name, without intervening 
written, printed, or graphic matter. 

Sec. 18.530 Sweetened Condensed 
Milk —identity. Sweetened Condensed 
Milk is the liquid or semiliquid prepared 
by evaporating, to such concentration as 
prevents spoilage, a mixture of sweet 
milk and sugar, with or without the ad¬ 
dition of cream or heavy cream, or of 
concentrated or unconcentrated sweet 

skim milk. It contains not less than_ 

percent (to be fixed within the range of 
8.0 percent to 9.0 percent) of milk fat, 

and not less than_percent (to be 

fixed within the range of 17.7 percent 
to 20.0 percent) of nonfat milk solids, as 
determined by the following methods: 

Determine milk fat by the method 
prescribed on page 281, under “Fat— 
Official,” total solids by the method pre¬ 
scribed on page 280, under “Total 
Solids—Official,” and sucrose by the 
method prescribed on page 281, under 
“Sucrose—Official,” of Official and Ten¬ 
tative Methods of Analysis of the Asso¬ 
ciation of Official Agricultural Chemists, 
Fourth Edition, 1935. Subtract the sum 
of the percents of milk fat and sucrose 
found from the percent of total solids 
found; the difference shall be considered 
to be the percent of nonfat milk solids. 
For the purposes of this section the word 
“milk” means cows* milk. 

Sec. 18.540 Dried skim milk — iden¬ 
tity. Dried milk is the food made by 
drying sweet skim milk. It contains not 

more than_percent (to be fixed 

within the range of 4 percent to 5 per¬ 
cent) of moisture, as determined by the 
method prescribed in Official and Ten¬ 
tative Methods of Analysis of the Asso¬ 
ciation of Official Agricultural Chemists, 
Fourth Edition, 1935, page 282, under 
“Moisture—Tentative.” For the pur¬ 
poses of this section the word “milk” 
means cows’ milk. 

[P. R. Doc. 39-1028; Filed, March 25. 1939; 

12:31 p. m.) 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 
[Administrative Order No. 19 [ 

Appointment op Advisory Committee on 
Sheltered Workshops 

By virtue of, and pursuant to. ihe 
authority vested in me by the Fair Labor 
Standards Act of 1938, I, Elmer F. An¬ 
drews, Administrator of the Wage and 
Hour Division, United States Department 
of Labor, do hereby appoint an Advisory 
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Committee on Sheltered Workshops con¬ 
sisting of the following representatives: 

Col. John N. Smith, Jr., Director, In¬ 
stitute for the Crippled and Disabled. 

Rt. Rev. Msgr. John P. O’Grady. Sec¬ 
retary, National Conference of Catholic 

Charities. 

Oliver A. Friedman, Executive Secre¬ 
tary. Milwaukee Goodwill Industries. 

Edward Hochhauser, Executive Direc¬ 
tor, Committee for the Care of the Jewish 
Tuberculous, Inc. 

Peter J. Salmon, Secretary, The Indus¬ 
trial Home for the Blind. 

S. L. Hoffman, Apparel Industry. 

Dudley D. Sicher. Textile Industry, re¬ 
tired. 

Linton M. Collins, Special Assistant to 
the Attorney General, Department of 
Justice (former National Recovery Ad¬ 
ministration, Division Administrator, in 
charge of Sheltered Workshops). 

Robert J. Watt (Boris Shishkin. Al¬ 
ternate) American Federation of Labor. 

Gladys Dickason, Research Director, 
Amalgamated Clothing Workers, Con¬ 
gress of Industrial Organizations. 

Henry H. Collins, Jr., Secretary, Wage 
and Hour Division, United States De¬ 
partment of Labor. 

This Advisory Committee shall as ex¬ 
peditiously as possible report to the Ad¬ 
ministrator upon the following question: 

“What, if any, additional regulations 
should be issued by the Administrator to 
provide for the employment, in sheltered 
workshops, of individuals whose earning 
capacity is impaired by age or physical 
or mental deficiency or injury, under 
special certificates issued by the Admin¬ 
istrator, at wages lower than the mini¬ 
mum wage applicable under Section 6 of 
the Fair Labor Standards Act.” 

The term “sheltered workshops” shall 
include only those charitable organiza¬ 
tions and institutions conducted not for 
profit but for the purpose of carrying 
out a recognized program of rehabilita¬ 
tion for handicapped individuals and of 
proriding such individuals with remu¬ 
nerative employment or other occupa¬ 
tional rehabilitating activity of an edu¬ 
cational or therapeutic nature. 

Signed at Washington, D. C., this 22nd 
day of March, 1939. 

Elmer F. Andrews, 
Administrator . 

IP. R. Doc. 39-1018: Filed, March 24, 1939; 

3:42 p. m.] 


CIVIL AERONAUTICS AUTHORITY. 

(Corrected Print ) 

[Docket No. 45-401 (E)-l) 

In the Matter of the Application of 
Canadian Colonial Airways, Inc. 

Under section 401 (e) (1) of the Civil 
Aeronautics Act of 1938 and Regulation 
401-B—l of the Civil Aeronautics Author¬ 
ity promulgated thereunder, for a perma¬ 


nent certificate of convenience and 
necessity authorizing the applicant to en¬ 
gage as an air carrier of persons, prop¬ 
erty, mail and Canadian mail, in sched¬ 
uled foreign air transportation between 
New York (Port Newark, Newark , New 
Jersey ), via Albany, New York, in the 
United States, to Montreal, Province of 
Quebec, Dominion of Canada, and return, 
and as amended January 7, 1939, to in¬ 
clude a stop at Burlington, Vermont . 

(Docket No. 44-402 (C)-1J 

In the Matter of the Application of 
Canadian Colonial Airways, Inc. 

Under section 402 (c) of the Civil Aero¬ 
nautics Act of 1938 and pursuant to 
Regulation 402-D-l of the Civil Aero¬ 
nautics Authority, for a permit authoriz¬ 
ing the applicant to engage as a foreign 
air carrier of persons, property, mail, and 
Canadian mail, in scheduled foreign air 
transportation between Montreal, Prov¬ 
ince of Quebec, Dominion of Canada, via 
Albany, to New York (Port Newark , New¬ 
ark, New Jersey), New York, in the 
United States of America, and return. 

NOTICE OF HEARING 

The above-entitled proceedings are as¬ 
signed for public hearing on April 11, 
1939, at 10 o’clock a. m. (Eastern Stand¬ 
ard Time), at the office of the Civil Aero¬ 
nautics Authority (Conference Room 
“B," Departmental Auditorium), Wash¬ 
ington, D. C., before Examiner George A. 
Keyser. 

Dated Washington, D. C„ March 22, 
1939. 

By the Authority. 

[seal] Paul J. Frizzell, 

Secretary. 

[F. R. Doc. 39-1012; Filed March 24, 1939; 

11:52 a. m.J 


FEDERAL HOUSING ADMINISTRA¬ 
TION. 

Notice of Call for Partial Redemption, 
Before Maturity, of 2% Percent Mu¬ 
tual Mortgage Insurance Fund De¬ 
bentures, Series B 

To Holders of 2 3 / 4 Percent Mutual Mort¬ 
gage Inusurance Fund Debentures, 
Series B: 

Pursuant to the authority conferred by 
the National Housing Act (48 Stat. 1246; 
U. S. C., title 12, sec. 1701 et seq.) as 
amended, public notice is hereby given 
that 2% per cent Mutual Mortgage In¬ 
surance Fund debentures, Series B, of 
the denominations and serial numbers 
designated below, are hereby called for 
redemption, at par and accrued interest, 
on July 1, 1939, on which date interest 
on such debentures shall cease: 

Serial numbers 
Regular Series Star Series 
Denomination (all numbers inclusive ) 

$50-1 to 106 

$100- 1 to 347 1 to 4 

$500- 1 to 153 1 to 13 

$1,000- 1 to 500 1 to 7 

$5,000_1 to 20 

$10, 000_1 to 4 


The debentures first issued, as deter¬ 
mined by the serial numbers, were se¬ 
lected for redemption by the Federal 
Housing Administrator, with the appro¬ 
val of the Secretary of the Treasury. 
The serial number of each debenture will 
be found on the face thereof. In the upper 
right hand corner. All numbers are pre¬ 
ceded by the letter “B." and numbers in 
the star series are also preceded by a 
star, as, for example, “*B9.” 

No transfers or denominational ex¬ 
changes in debentures covered by the 
foregoing call will be made on the bocks 
maintained by the Treasury Department 
on or after April 1, 1939. This does not 
affect the right of the holder of a de¬ 
benture to sell and assign the debenture 
on or after April 1, 1939, and provision 
will be made for the payment of final 
interest due July 1, 1939, with the princi¬ 
pal thereof to the actual owner, as shown 
by the assignments thereon. 

The Federal Housing Administrator 
hereby offers to purchase any called de¬ 
bentures at any time from April 1, to 
June 30, 1939, inclusive, at par and ac¬ 
crued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after July 1, 1939, or for purchase 
prior to that date will be given by the 
Secretary of the Treasury. 

[seal] Abner H. Ferguson, 

Acting Administrator , 
Approved: March 24, 1939. 

H. Morgenthau, Jr. 

Secretary of the Treasury . 

[F. R. Doc. 39-1024; Filed. March 25. 1939; 

11:50 a. m.J 


FEDERAL POWER COMMISSION. 

(Docket No. IT-54851 

In the Matter of Interstate Power Com¬ 
pany and Albany Lighting Company 

ORDER FIXING DATE OF HEARING 

March 24, 1939. 

Commissioners: Clyde L. Scavey, Act¬ 
ing Chairman; Claude L. Draper, Basil 
Manly, John W. Scott. 

It appearing to the Commission that: 

(a) In Docket No. IT-5484, on August 
14. 1937, the Village of Albany. Illinois, 
filed with the Commission a complaint 
alleging that the rates for electric energy 
charged and collected by the Albany 
Lighting Company were excessive, un¬ 
just and unreasonable, and prayed that 
after investigation fair and reasonable 
rates be established by the Commission; 

(b) In Docket No. IT-5485, on Septem- 
bsr 7, 1937, the Commission, on its own 
motion, instituted an investigation ta 
determine (1) whether the rates and 
charges made, demanded or received by 
Interstate Power Company, for or in con¬ 
nection with the transmission or sale of 
electric energy to Albany Lighting Com¬ 
pany, and all rules and regulations 
affecting or pertaining to such rates or 
charges, are just and reasonable; and 
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(2) whether the rates and charges made, 
demanded or received by Albany Lighting 
Company for or in connection with the 
transmission or sale of electric energy 
to the Village of Albany, Illinois, and all 
rules and regulations affecting or per¬ 
taining to such rates or charges, are 
just and reasonable; 

<c) On March 28, 1938, a hearing was 
held upon the matters involved in Docket 
No. IT-5484 and upon only such of the 
matters involved in Docket No. IT-5485 
as relate to the rates and charges made, 
demanded, or received by the Albany 
Lighting Company for or in connection 
with the transmission or sale of electric 
energy to the Village of Albany; 

(d) A hearing should be held in Docket 
No. IT-5485 in order to enable the Com¬ 
mission (1) to determine whether any 
rate, charge, or classification, demanded, 
observed, charged, or collected by Inter¬ 
state Power Company for or in connec¬ 
tion with the transmission or sale of elec¬ 
tric energy to Albany Lighting Company, 
or any rule, regulation, practice, or con¬ 
tract affecting such rate, charge, or clas¬ 
sification is unjust, unreasonable, unduly 
discriminatory, or preferential, and (2) if 
the Commission shall find that any such 
rate, charge, classification, rule, regula¬ 
tion, practice, or contract is unjust, un¬ 
reasonable, unduly discriminatory, or 
preferential, to determine and fix by ap¬ 
propriate order or orders the just and 
reasonable rate, charge, classification, 
rule, regulation, practice, or contract to 
be thereafter observed and in force; 

The Commission orders that: 

A hearing in Docket No. IT-5485 be 
held on April 26th, 1939, at 10 o’clock 
a. m. in the Regional Office of the Com¬ 
mission, Room 988, Merchandise Mart, 
Chicago, Ulinois, for the purpose of ena¬ 
bling the Commission (1) to determine 
whether any rate, charge, or classifica¬ 
tion, demanded, observed, charged, or 
collected by Interstate Power Company 
for or in connection with the transmis¬ 
sion or sale of electric energy to Albany 
Lighting Company, or any rule, regula¬ 
tion, practice, or contract affecting such 
rate, charge, or classification is unjust, 
unreasonable, unduly discriminatory, or 
preferential, and (2) if the Commission 
shall find that any such rate, charge, 
classification, rule, regulation, practice, 
or contract is unjust, unreasonable, un¬ 
duly discriminatory, or preferential, to 
determine and fix by appropriate order 
or orders the just and reasonable rate, 
charge, classification, rule, regulation, 
practice, or contract to be thereafter ob¬ 
served and in force. 

By the Commission. 

[seal] . Leon M. Fuquay, 
Secretary. 

(F. R. Doc. 39-1036: Filed. March 27, 1939; 

10:44 a. m.] 


RURAL ELECTRIFICATION ADMINIS¬ 
TRATION. 

| Administrative Order No. 324) 

Amendment of Prior Allocations of 
Funds for Loans 

March 11, 1939. 

I hereby amend Administrative Or¬ 
der No. 267, dated July 7. 1938, by add¬ 
ing the letter "R” to the project desig¬ 
nation Puerto Rico 9002A1 Guayama to 
read Puerto Rico R9002A1 Guayama. 

I hereby amend Administrative Or¬ 
der No. 268, dated July 7, 1938, by add¬ 
ing the letter “R” to the project desig¬ 
nation Puerto Rico 9002W1 Guayama 
to read Puerto Rico R9002W1 Guayama. 

I hereby amend Administrative Order 
No. 274, dated July 25, 1938, by adding 
the letter "R” to the project designation 
Minnesota 9072A1 Renville to read 
Minnesota R9072A1 Renville. 

I hereby amend Administrative Order 
No. 289, dated September 12, 1938, by 
adding the letter "R” to the project des¬ 
ignation Virginia 9034A1 Lee to read 
Virginia R9034A1 Lee. 

I hereby amend Administrative Order 
No. 301, dated October 18, 1938, by add¬ 
ing the letter "R” to the project desig¬ 
nation Ohio 9032C1 Belmont to read 
Ohio R9032C1 Belmont. 

I hereby amend Administrative Order 
No. 304, dated October 26, 1938, by add¬ 
ing the letter “R” to each of the follow¬ 
ing project designations: 

Alabama 9031A1 Mobile to read Ala¬ 
bama R9031A1 Mobile. 

Indiana 9074B1 Huntington to read In¬ 
diana R9074B1 Huntington. 

Ohio 9065C1 Fairfield to read Ohio 
R9065C1 Fairfield. 

Texas 9062A1 Bailey to read Texas 
R9062A1 Bailey. 

I hereby amend Administrative Order 
No. 312, dated December 12. 1938, by 
adding the letter “R” to each of the fol¬ 
lowing project designations: 

Arkansas 9012B1 Miller to read Arkan¬ 
sas R9012B1 Miller. 

Arkansas 9013B1 Johnson to read Ar¬ 
kansas R9013B1 Johnson. 

I hereby amend Administrative Order 
No. 314, dated December 29, 1938. by 
adding the letter “R” to each of the fol¬ 
lowing project designations: 

Arkansas 9021A1 Lincoln to read Ar¬ 
kansas R9021A1 Lincoln. 

Illinois 9002C1 Wayne to read Illinois 
R9002C1 Wayne. 

Illinois 9032B1 McDonough to read Il¬ 
linois R9032B1 McDonough. 

Illinois 9033A1 Hancock to read Illinois 
R9033A1 Hancock. 

Louisiana 9009C1 Lafayette to read 
Louisiana R9009C1 Lafayette. 

Louisiana 9015A1 Pointe Coupe to 
read Louisiana RS015A1 Pointe Coupe. 


Nebraska 9064A1 York to read Ne¬ 
braska R9064A1 York. 

Tennessee 9025A1 Jackson to read 
Tennessee R9025A1 Jackson. 

Texas 9011B1 Kaufman to read Texas 
R9011B1 Kaufman. 

Texas 9058B1 Fayette to read Texas 
R9058B1 Fayette. 

Texas 9080A1 Collingsworth to read 
Texas R9080A1 Collingsworth. 

Texas 9083A1 Fisher to read Texas 
R9083A1 Fisher. 

Texas 9084A1 Hall to read Texas 
R9084A1 Hall. 

I hereby amend Administrative Order 
No. 316. dated January 10, 1939, by add¬ 
ing the letter “R” to each of the follow¬ 
ing project designations: 

North Carolina 9022A1 Person to read 
North Carolina R9032A1 Person. 

North Carolina 9033A1 Martin to read 
North Carolina R9033A1 Martin. 

North Carolina 9034A1 Anson to read 
North Carolina R9034A1 Anson. 

I hereby amend Administrative Order 
No. 319, dated January 31, 1939, by add¬ 
ing the letter “R” to each of the follow¬ 
ing project designations: 

Florida 9014C1 Clay to read Florida 
R9014C1 Clay. 

Kansas 9007B1 Jewell to read Kansas 
R9007B1 Jewell. 

Kentucky 9020C1 McCracken to read 
Kentucky R9020C1 McCracken. 

Louisiana 9010B1 Washington to read 
Louisiana R9010B1 Washington. 

New York 9018C1 N Y S E & G to read 
New York R9018C1 N Y S E & G. 

South Carolina 9009F1 Richland to 
read South Carolina R9009F1 Richland. 

John M. Carmody, 
Administrator. 

[F. R. Doc. 39-1020: Filed. March 25. 1939; 

10:42 a. m.\ 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United Slates of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange- Commission, held at its 
office in the City of Washington, D. C., 
on the 24th day of March, A. D. 1939. 

[File No. 4-151 

In the Matter of Junius A. Richards 

ORDER OF SUSPENSION 

This proceeding having been instituted 
by order of the Commission entered 
March 2, i.939, pursuant to Section 19 (a) 
(3) of the Securities Exchange Act of 
1934 to determine whether Junius*A. 
Richards should be suspended from cer¬ 
tain national securities exchanges of 
which he is a member within the mean¬ 
ing of said Act; and 
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Junius A. Richards having waived a 
hearing and consented to a determina¬ 
tion on the basis of the allegations set 
forth in the order of the Commission 
while denying that he did knowingly or 
intentionally violate the provisions of 
the said Act; and 

The Commission having found that 
Junius A. Richards has violated Section 
19 (a) (3) of the said Act and being of 
the opinion that it is necessary and ap¬ 
propriate for the protection of investors 
to suspend his membership on the na¬ 
tional securities exchanges of which he is 


a member, all as more fully set forth in 
the Findings and Opinion of the Com¬ 
mission filed herein; 

It is ordered. That the said Junius A. 
Richards, a member, as that term is de¬ 
fined in the Securities Exchange Act of 
1934, of the New York Curb Exchange, 
the New York Stock Exchange, the Bal¬ 
timore Stock Exchange, the Chicago 
Stock Exchange, the Board of Trade of 
the City of Chicago, the Boston Stock 
Exchange, and the Philadelphia Stock 
Exchange, national securities exchanges, 
be, and hereby is, suspended from mem¬ 


bership on said exchanges for a period 
of ten days, commencing at the opening 
of business on the twenty-seventh day 
of March, 1939; and 
It is further ordered, That a copy of 
this order be served upon the said Junius 
A. Richards or his counsel, and upon the 
secretary of each of the exchanges of 
which he is a member. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[P. R. Doc. 39-1038, PUed, March 27. 1939; 

11:15 a. m.] 












